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SITE SUMMARY -
The Borne Chemical Company (Bome) (a.k.a., Coastal Environmental Services) s1te is Iocated at
632-650 and 600-616 South Front Street in a predommantly industrial section of Elizabeth, Union
County, New Jersey (Ref. No. 3, p. 1). Figures 1 and 2 provide a Site Location Map and Site Map,
respectively. Prior to 1966, Borne was known as Borne, Scrymser Corporation (Ref. No. 3, p. 1)..
The site encompasses 6.2 acres and is bordered on the north by an Archer-Daniels-Midland (ADM)
facility; on the east by the Arthur Kill and Staten Island; on the south by Phelps Dodge property and
the Goethals Bridge; and on the west by South Front Street and ADM property (Ref. Nos. 3, p. 1;
22). The property is surrounded by a 6-ft-high fence that is topped with barbed wire; the fence has
five locked access gates (Ref. Nos. 4; 14, Figure'1; 22). On-site structures include a Blending
Building; Grease Building; Coopers Shed; Old Boiler Room; New Boiler Room; Machine Shop;
Laboratory; Pump House; Storage Building; Storage and Loading Dock three rallroad sidings;
elevated rallroad trestle; and lagoon (Ref No. 14, Figure 1). -

On-site waste sources include the lagoon, or surface impoundment; contaminated soil; ahd one waste
pile. Analytical data of a liquid sample collected from the unlined lagoon in 1984 indicated the

_ presence of a number of volatile organic compounds (VOCs), including benzene, toluene, and 1,2-

dichoroethene (Ref. Nos. 8, pp. 4, §, 24, 119, 120, 129, 130, 132; 14, Figure 1). Background
information from federal and state sources notes extensive areas of visibly stained soils (Ref. Nos.
8, pp. 3, 93, 164, 170; 9, Attachment I; 11, p. 3; 13, pp. 2 through 4, 6). Analytical data of soil
samples collected in 1984 indicated the presence of elevated concentrations of petroleum
hydrocarbons, VOCs, bis(2-ethylhexyl) phthalate, and inorganic analytes (Ref. Nos. 8, pp. 76
through 88; 14, Figure 1; 15). Limited information is available regarding the one waste pile, located
near the southeast comer of the lagoon; the constituents of the tar-like material found in the waste
pile are unknown (Ref. No. 14, p. 2-15). The waste pile is underlain by geotextile fabric, and is
covered by a layer of geotextile fabric and quarry-processed stone (Ref. No. 14, p. 2-15, Figure 6).

In 1912, Bomne purchased the property from Standard Oil Company, whose on-site activities are
unknown; the buildings were constructed in 1914 (Ref. No. 35). ‘Borne operated a specialty chemical -
manufacturing business at the site from 1916 to 1984, with activities consisting primarily of the

blending and formulating_of petroleum.hydrocarbon_oil_lubricants; at present, the site remains

inactive (Ref. No. 13, pp. 1 through 3). Other site activities included the blending-and_packaging
pf other chemical-based-prcxlucts, and the manufacturing.of.leather_tanning _substances,-textile. tints,.

and oil additives (Ref. No. 3, pp. 1, 2). From 1959 to 1979 Bome leased portions of the site, mainly

in the former Tank Farm' Area, to tenants for Qroduct and waste storage (Ref. No. 8, p. 24). One

~ of those tenants was Peabcxly-Intemational Corporatibn [previously known as Coastal Services, Inc:,

or Coastal Environmental Services (Coastal Services)], which utilized a portion of the Tank Farm
Area for temporary liquid waste storage from 1973 to 1978 (Ref. No. 8, pp. 123, 167, 168). The
EPA ID No. for Coastal Services is NJD980530836 (Ref. No. 8, p. 123). On February 15, 1980,
Bome filed for bankruptcy (Ref. No. 3, p. 2). In 1983, Bome attempted to sell the property; the
transactions were not completed by the time of the initiation of the Environmental Cleanup
Responsibility Act (ECRA), and were therefore subject to ECRA provisions (Ref. Nos. 8, pp. 89,
90, 92, 93; 10, Attachments B and C; 35). T];le potential buyers withdrew from the real estate

BORNE.SIP



'7 v,"r
<Zw EN '/
- s

.
5. A’VE\//
v {4 B8

‘ﬂ' .}‘\‘\ Mattano |
k;" vy Park

glollgate /l/}fnr,_ \
LR S g N :
N \ \~\\ _"_ u/:’!c

o °® -~

| ELIZABETH, N.J. N, v.f

RER

<~
JERSEY~ : @
. ,/I _17

{ QUADRANGLE Loc'Anou'/,,

DCN: START-02-F:00822

D :A‘Pumpll‘ﬁg."}slla,
26 L

Jennifer Feranda

Site Location Map

W%T'@N Roy F. Weston, Inc.
MANAGERS OEICMERVCONSI TANTS FEDERAL PROGRAMS DIVISION

IN ASSOCIATION WITH RESOURCE APPLICATION, Inc.
C.C. JOHNSON & MALHOTRA, P.C., R.E. SARRIERA ASSOCIATES,
PRC ENVIRONMENTAL MANAGEMENT, AND GRB ENVIRONMENTAL SERVICES, INC.

STARTPM
Kathy Campbell-

SITE -

Borne -Chemical
Company




. DCN: START-02-F-00822.

e | AV /)

BE  suILoINGS v \\

A— Bisnding Bullding + /
B— Grsese Bullding \ .

C— Coopers Shed

O~ Oid Bollar Roemn + _ /
E— Now Boller Room \/

F— Mobhine Shop )

G— Lsboralory ‘

H- Pump House ‘

M~ Storags Buliding '

x—=x—=x FENCE

S OATE ’ , FIGUSE 2 - SITE MAP
+++++-  RAILRDAD TRACKS : : BORNE CHEMICAL COMPANY
1 . " ELIZABETH, NEW JERSEY
APRH. 1997
‘ : ' SUPERFUND TECHNICAL ASSESSMENT AND RESPONSE TEAM
| CONTRACT§ Sa—W5-0019 '
.Roy F. Waston, Inc.
— FEDERAL PROGRAMS DIVISION ORAMW BY :  J. HAMPTON JR.
M ASSOCIATION WITH PRC ENVIRONMENTAL MANAOEMENT, INC., EPA TASK WONTTOR: _J FOUNOA
0.G. JOHNSON 8 MALHOTRA, P.C. REWOURCE APPUCATIONS. INC. START PROJECT MANAGER: K. CAMPSELL
RE SARRERA ASSOCIATES, ANO GRB ENVIRGNMENTAL SERVICES, INC

3 . C: \BITMAP\700.0%G



DCN: START-02-F-00822

. transaction (Ref. No. 35). On October 10, 1986, the U.S. Bankruptcy Court for the Dlstrlct of New
Jersey entered an Order authorizing abandonment of the site (Ref. No. 3, p. 2).

From approximately 1980 to the present, the New Jersey Department of Environmental Protection .
(NJDEP) has been involved with issues surrounding the site’s waste handling practices. In order to
- expedite site cleanup and mitigation of hazardous conditions, the NJDEP, after identifying a list of
potentially responsible parties (PRPs), issued several Directives and two Administrative Consent
Orders (ACOs) to Borne and the PRPs: these documents required the securing of the site and the
removal and disposal of identified hazardous substances (Ref. No. 3, pp. 3 through 5). In order to
accomplish cleanup goals, a number of the PRPs formed the Bome Site Participating Group (“the
Group”) (Ref. No. 14,.p. 2). A separate asbestos abaternent project conducted by a Group
subcontractor was completed in May 1990 (Ref. No. 14, p. 1-1). From September 1990 to June
1992, Dunn Corporation, the Group subcontractor, conducted the remedial activities outlined in the
NIDEP ACO II (Ref. No. 14, pp. 2 through 4). The 23 aboveground tanks in the earthen-bermed
Tank Farm Area were emptied, cleaned, and removed (Ref. No. 14, p. 4). Analytical data of tank
samples indicated that on-site tanks contained polychlorinated biphenyl (PCB)-contaminated material
(Ref. No. 14, pp. 2-34, 2-35, 2-44). No PCBs had been detected in former Tank Farm Area surface
and subsurface soil samples collected in 1984 (Ref. No. 16, p. 2, and Attachment E). During the
ACO II cleanup project, on-site dmms, containers, underground transfer pipes, and the contents of
12 other aboveground storage tanks not located within the Tank Farm Area were also removed from
the site (Ref. No. 14, pp. 1 through 4, 2-46, 2-47). S

Groundwater within 4 miles of the site is not utilized for drinking water purposes; the nearby
population obtains its drinking water supply from sources greater than 4 miles from the site (Ref. -
Nos. 4; 17). The Arthur Kill, adjacent to the site, is a coastal tidal water body (Ref. Nos. 20, p. 6;
22; 39, pp. 4, 5, 7 through 9; 40, p. 3; 41, p. 11). In August 1981, Site Inspection personnel noted
the discharge of an oily substance to the Arthur Kill through two pipes along the site bulkhead; the
pipe diameters were 4 inches and 18 inches (Ref. Nos. 8, pp. 3, 4, 25, 26; 13, pp. 2, 4, 6, 7; 23).
No surface water or discharge samples are known to have been collected (Ref. No. 8, pp. 76 through
83, 164, 170, 173; 15). Although the downstream surface water bodies are utilized as fisheries, and
are known to include wetlands and habitats of federally-listed and state-listed endangered/threatened
species, documentation of actual contamination of the fisheries and/or sensitive environments due to
site activities is unlikely due to the tidal and heavily industrial nature of the Newark Bay Complex .
(Ref. Nos. 8, pp. 3, 4; 24; 26; 29; 39 through 41). 'In addition, certain bans, restrictions and health
- advisories regarding consumption of fishes taken from these waters are in effect (Ref. No. 30).
There are no residences, schools, or day care facilities within 200 feet of the site boundary; eight
people work within 200 feet of the site boundary (Ref. Nos. 4; 13, p. 2; 22; 31). The PRP remedial
activities, completed in 1992, alleviated the immediate threat of fire and explosion posed by the large
quantities of abandoned materials and history of poor housekeeping (Ref. No. 14, pp. 4, 2-1).

BORNE.SIP ' 4 .
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SITE ASSESSMENT REPORT: SITE INSPECTION PRIORITIZATION

PART I: SITE INFORMATION

1. Site Name/Alias _Borne Chemical Company_(Borne Chem Co"; a.k.a., Coastal Environmental

Services)

Street  _632-650 and 600-616 South Front Street

City __Elizabeth ; State _ NJ Zip Code 07207 -

2. County _Union County Code_039 Cong. Dist. ~_13

3. CERCLIS ID No.__NJD002167237

4. Block No. __ Block 4 Lot Nos. _1468; 1469

5. Latitude 40°38' 15" N Longi'mde 074° 11' 54" W

USGS Quad(s). Elizabeth, NJ

6. Appreximate size of site 6.2 acres
7. Owner _Borne Chemical Company Telephone No. N/A

Street 632 South Front Stre‘et

-, City _Elizabeth : State _New Jersey Zip _07207

8. Operator _Borne Chemical Comngrly. Inc. . Telephone No. | N/A

Street 632 South Front Street -

City _Elizabeth © State New Jersey’ Zip 07207
9. Type .of Ownership . |
X Private o _ Federal __ . State
County _ Menicipal ‘ _ Unknown ___ Other

* - Site name as listed ih CERCLIS (Ref. No. 1). -

BORNE.SIP . 5




PART I: SITE INFORMATION (Continued)

10.

11.

12.

- 13.

14.

Owner/Operator N otification oh File

CERCLA 103c

DCN: START-02-F-00822

Waste Unit No.

__RCRA 3001 __  Date . Date
X None _ Unknown
~ Permit Information '
Permit v ' Pefmit No. Date Issued. Expiration Date Comments
NJDEP Discharge 82-04-178 104/12/83 04/12/86 Condition’ally
Prevention, Containment - .approved to
or Countermeasure Plan implement
and Discharge Cleanup DPCC/DCR
and Removal Plan Plans.
NIDEP Certificate 051269 105/21/81 05/21/86 Storage and
To Operate Control transfer
Apparatus or Equipment vessels of
’ ' volatile
_organic
substances.
Site Status ' '
Active X Inactive Unknown

Years of Operation: 1916 to 1984

Identify the types of waste sources (e.g., landfill, surface impoundment, piles, stained soil,
above- or below-ground tanks or containers, land treatment, etc.) on site. Initiate as many
waste unit.-numbers as needed to identify all waste sources on site.

(a) Waste Sources

Waste Source Type Facility Name for Unit

1 ~_Surface Impoundment Lagoon
2 . Contaminated Soil Contaminated Soil
Waste Pile

3 "~ _Waste Pile

Ref. Nos. 1-8, 33

BORNE.SIP o 6
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PART I: SITE INFORMATION (Continued)

.

(b) Other Areas of Conceru

Identlfy any miscellaneous spills, dumping, etc. on site; describe the materials and 1dent1fy ‘
their locations on site. -

Numerous spills, as evidenced by oil-stained soils, are noted to have occurred throughout
the site. In addition, Coastal Services reportedly spilled an‘unknown  quantity of
nitrobenzene in the Tank Farm Area in December 1978. The same report cites the presence
of approximately 80 yd’ of iron oxide-contaminated soil near an unidentified diked storage
tank. In orjust prior to May 1981, a fire occurred at Tank No. 45 in the Tank Farm Area

no further details regarding the fire are currently available.

From 1971 to mid-1979, Borue blended magnesium oxide with high grade oils for the
Rolfite Company (Rolfite). Precipitates from the blending process were drummed and
stored on site. When Borue ceased blending these materials for Rolfite, the drums of -
precipitate were left on site. At an unknown point in time between mid-1979 and 1984,
these drums were moved to the Baltimore Railroad trestle right-of-way, which transects the
Borue property; Borue leased this property from Baltimore Railroad. In July 1984, as
Rolfite was removing its drums of magnesium oxide/oil mixture from the site, an NJDEP
representative observed that Rolfite was in the process of containerizing visibly stained soils
from the drum storage area. At the time of the inspection, the presence of 25 drums of
stained soil were noted.

An asbestos abatement project was conducted at the site as part of the State-directed
remedial activities; many of the outdoor, aboveground and underground pipes in the Tank
Farm Area had been wrapped in asbestos insulation. The asbestos abatement project was
bid separately by Dunn Corporation in March 1990 and was completed by the selected
contractor in May 1990. The subsequent June 1990 Asbestos Abatement Report is not

currently available for review. ' : ‘

During commission of the September 1989 NIDEP ACO II criteria, cleanup contractor

personnel discovered a continuous leak in Tank No. 127, within the Tank Farm Area. The
NIDEP and the City of Elizabeth Department of Health, Welfare, and Housing were
notified of the spill. An estimated 13,000 gallons of unknown waste product and
contaminated water leaked into the Tank Farm Area. Prior to the leak, the Tank Farm Area
contained approximately 40,000 gallons of accumulated rain water. The spill was contained
within the bermed area. It was known from earlier Resource Conservation and. Recovery
Act (RCRA)/Toxicity Characteristic Leaching Procedure (TCLP) sample analyses. that Tank
No. 127 contained high concentrations of barium and trichloroethene. The spill cleanup

BORNE SIP ' : 7
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PART I: SITE INFORMATION (Continued)

15,

activities resulted in the collection and disposal of"8',f000 gallons of spilled product, and
433,340 pourids of spill-Contaminated soil and debris. ' :

- Ref. Nos. 8 pp- 3 through 5,11, 27 through 29 34, 38; 9, Attachments G, 1 and J; 14

pp. 1-1, 2-43, 2-45, 2-46; 34 36, p. 29; 37, AttachmentA pp- 2, 3.

Describe the regulatory history of the site, including the scope and objectives of any
previous response actions, investigations and litigation by State, Local and Federal agencies
(indicate type, affiliation, date of investigations).

IQQERCLA -~ In June 1980, the site was identified through a citizen complaint. A U.S. EPA

Potential Hazardous Waste Site, Identification and Preliminary Assessment Form (Site No.
NJ000010150) was prepared in October 1980 by a federal representative; the report
indicated the presence of leaking drums and insufficiently diked aboveground storage tanks
(Ref. No. 11). On May 5, 1981, the same Identification and Preliminary Assessment Form,

with a different site number (Site No. NJO00010187), was prepared by the U.S. EPA (Ref.

No. 12). In August 1981, Fred C. Hart Associates (FCHA), the U.S. EPA Field
Investigation Team (FIT), conducted a site inspection at and prepared a Site Inspection
Report for the Borne site (Ref. No. 8). In late 1981 and early 1982, FIT plammed to conduct
on-site tank sampling. On January 25, 1981, FIT was instructed to postpone sampling
indefinitely due both to projected NJDEP/PRP tank sampling event and a request for
postponement from the NJDEP Department of Criminal Justice (Ref. No. 8, pp. 22, 23, 142
through 144). In June 1987, the NJDEP prepared a Preliminary Assessment Report for the
inactive Borne site (EPA ID No. NJD002167237), which indicated the on-site presence of

‘oily wastes, oil, PCBs, aromatic hydrocarbons, tetrachloroethylene, and ethyl be;nzene (Ref.

No. 13).

Violations - The NJDEP has conducted numerous inspections at the site property. In 1980
and 1981, Notices of Prosecution (NOPs) were issued to Borne, Rolfite, and Peabody
Coastal Services for violations of the rules of the Solid Waste Administration. As a result
of an October 1980 NJDEP field inspection, Rolfite received a Field Record of Violation
and NOP; the NJDEP Solid Waste Administration also issued an Order to Rolfite to remove
and dispose of its abandoned materials. On February 24, 1981, the U.S. EPA issued a .
Notice of Violation (NOV) to Borne for deficiencies in its Spill Prevention Control and
Countermeasure (SPCC) Plan. On August 23, 1983, the NJDEP issued an NOV to Borne
for failure to submit a Generator Annual Report for the previous year.

On September 2, 1982, the City of Elizabeth Department of Health, Welfare, and Housing |
submitted a plea to the City Council to request assistance from public officials in expedltmg
the cleanup at the site (Ref No. 9, Attachments A-F, H, and K).

BORNE.SIP o -8
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PART I: SITE INFORMATION (Continued)'

.a)

Litigation - Due to the complexity of'site-'re.lated' litigation, a full discussion of all legal
matters is beyond the scope of this report. During its operations, Borne had leased space
and tank storage at its facility to numerous parties, including Coastal Environmental
Services. When operations ceased, there were extensive legal activities regarding
responsibility of parficular cleanup aspects. A number of Potentially Responsible Parties
(PRPs) were identified, a portion of which formed a “Participating Group” to conduct the
State-directed remedial acfivities. The NJDEP issued several Direcfives, two ACOs, and
a Memorandum of Agreement (MOA) in order to expedite the cleanup (Ref. Nos. 8,
Attachments A, F, K; 10, Attachment F; 14, pp. 1-1 through 1-3).

In addition to leasing space, Borne was contracted by other companies, such as Rolfite, to
blend specific products for customer shipment. Rolfite was not involved with the previously
mentioned Participating Group. - From 1979 to 1984, Rolfite negotiated” with Borne
regarding the removal of its abandoned on-site materials. On January 6, 1984, both parties
entered into a Stipulation and Consent Order of Settlement to accomplish this removal (Ref.
Nos. 8, Attachment B; 10, Attachments A, D, E). ’ :

Borne was also involved with legal matters regarding its bankruptcy proceedings, initiated
in February 1980, and its 1983 site closure/ECRA obligations (Ref. Nos. 8, Attachment E;
10, Attachments B, C). In 1983, Borne attempted to sell the property. The transactions
were not completed by the time of the initiation of ECRA, and were therefore subject to
ECRA provisions with regard to property sale. The potential buyers subsequently withdrew
from the real estate transaction (Ref. No. 35). '

Is the site or any waste source subject to Petroleum Exclusion? Identify petroleum
products and by-products that justify this decision. '

A number of the facility’s aboveground storage tanks, including some tanks located in
the Tank Farm Area, contained oil or petroleum by-products and are therefore subject
to Petroleum Exclusion. By June 1992, Dunn Corporation had completed the sampling,
‘draining, cleaning, and removal of the 23 tanks in the Tank Farm Area. However, since ‘
the Tank Farm Area included tanks containing oily waste (PCBs) and other non-
petroleum products, and the Tank Farm Area soils were previously noted to be visibly
contaminated with both petroleum and non-petroleum products, it is not recommended
that on-site soils be excluded from consideration in this report.

Ref. Nos. 8, pp. 2 through 5; 9, Attachment I; 14, pp. lthrough4 2-10 through 2-15,
2-34 through 2-46.

BORNE.SIP ‘ o 9.



b)

d)
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Are pesticides produced and stored on site? Does the facility apply pesticides (Federal
Insecticide, Fungicide, and Rodenticide Act, or FIFRA) to any part of the property?

No pesticides were produced or stored on site, nor is the facility known to have
applied pesticides to the property. - '

Ref. No. 3, pp. 1, 2.

Is the site or any waste source subject to RCRA Subtitle C (briefly explain)?

On August 23, 1983, the NJDEP issued an NOV to the Borne facility for failure to

submit a Generator Amual Report. (The Generator EPA ID No. is noted as
NJD0021678237, which is similar to the CERCLIS ID No. NJD002167237). No further
information regarding the facility’s RCRA status is currently available. The site has been
inactive since 1984. :

Ref. Nos. 3, p. 1; 9, Attachment H; 13, p. 1.

Is the site or any waste source maintained under the authority of the Nuclear Regulatory
Commission (NRC)?

Neither the site nor any waste source are maintained under the authority of the NRC.

Ref. No. 4, pp. 1, 2.

16. Information available from:

Coﬁtact Jennifer Feranda Agency U.S. EPA  Telephone No.: (908) 321-6687
Preparer_Kathy Campbell Agency _Region II START Date: _09/97
BORNE.SIP 10
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PART II: WASTE SOURCE INFORMATION

For each of the waste units identified in Part I, complete the following items.

Was_te Unit 1 - ~_Lagoon
Source Type
" Landfill ' ' _ Contaminated Soil
X Surface Impoundment ’ Pile
‘Drums - : Land Treatment -

Tanks/Containers ' Other

Description:

1. Describe the types of containers, impoundments or other storage systems (e.g., concrete-lined
surface impoundment) and any labels that may be present. '

The surface impoundment is located northeast of Building F, the Machine Shop, and adjacent'
to the elevated railroad trestle. An August 1981 Site Inspection visit noted the presence of oily
liquid and sludge in the impoundment; the report suggested that the impoundment was utilized

for oil/water separation. This waste unit was created by a Borne contractor, A-Line
Environmental Services. ’ '

2. Describe the physical condition of the containers or storage systems (e.g., rustedbarid/or‘
~ bulging metal drums). - : ‘

The present physical condition of the surface impoundment is unknown.

3. Describe any secondary containment that may be present (e.g., drums on concrete pad in
building or aboveground tank surrounded by berm).

The surface impoundment is bermed and unlmed

Ref. Nos. 8, pp. 4, 5, 24, 104, 119, 120, 125 129; 14, Figure 1.

BORNE.SIP ‘ : 11
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PART II: WASTE SOURCE INFORMATION (Confinued)

‘Hazardous Waste Quantity

The estimated maximum area of the surface 1mpoundment is 875 ft* (25 ft x 35 ft); its depth,
and therefore the quantity of waste therein, is unknown.

Hazardous Substances/Physical State

On November 11, 1984, the NJDEP collected a liquid sample from the surface impoundment.
The pH of the material was 3.7 standard units. The following constiments were detected in’
the sample: benzene [55 parts per billion (ppb)], o-dichlorobenzene (28 ppb), p-
dichlorobenzene (21 ppb), 1,2-dichloroethene (305 ppb), n-propyl benzene (10 ppb), toluene -
(39 ppb), trichloroethene (3 ppb), 1,3,5-trimethyl benzene (4 ppb), o-xylene (7 ppb), and m-

xylene (10 ppb). Materials were deposited in the pit as oils, liquids, and sludges. '

Ref. Nos. 8, pp. 4, 5, 24, 119, 120, 129, 130, 132; 14, Figure 1.

BORNE.SIP : : 12
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PART II: WASTE SOURCE»INFORMATION (Continued)

For each of the waste units identified in Part I, complete the following items.

‘Waste Unit 2 - Contaminated Soil

Source Type

- Landfill o | ' ' Co X Contaminated Soil

Surface Impoundment ‘ ‘ Pile
Drums : . : " —__Land Treatment
Tanks/Containers Other

Description:

1. Describe the types of containers, impoundments or other storage systems (e.g., concrete-lined
surface impoundment) and any labels that may be present.

+

The facility was primarily involved in the manufacturing of specialty chemicals, and the ,'

blending and formulation of oil lubricants. Borne also manufactured leather tanning

substances, textile pigments, and oil additives. From 1959 to 1979, the facility leased portions

of its Tank Farm Area to several other companies for storage. Numerous background

information documents cite areas of visibly stained soils located throughout the property.

Analytical data indicated the presence of soils contaminated with volatile organic compounds, 1
- base neutral compounds, heavy metals, and petroleum hydrocarbons.

2. Describe the physical condition of the containers or storage systems (e.g., rusted and/or
bulging metal drums). - ,

N/A

3. Describe any secondary cohtainment that may be present (e.g., drums on concrete pad in
building or aboveground tank surrounded by berm).

As part of State-directed remedial measures, ten visibly stained areas have been capped with
either asphalt, concrete, or quarry-processed stone.

,Ref. Nos. 13, p. 2; 14, pp. 2, 3, 2-10 through 2-15, Figure 6 (Soil Capping), and Figure 7
(Record Drawing). : - :

BORNE SIP ' _ 13
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PART II: WASTE SOURCE INFORMATION (Continued)
Hazardous Waste Quantity

The exact area of contaminated soil is unknown. For the purposes of this report it is estunated,
allowing -for the existence of on-site structures, that 4. of the total 6.2 acres contain
contaminated soils. ’

Hazardous Substances/Physical State

Analytical data based on a railroad bed soil sample, exact location unknown, indicated the
presence of methylene chloride (1,190 ug/kg), toluene (850 ug/kg), 1,1,1-trichloroethane. (580
ug/kg), bis (2-ethylhexyl) phthalate (100,000 ug/kg), antimony (8 mg/kg), arsenic (45 mg/kg),
cadmium (8.4 mg/kg), chromium (62 mg/kg), copper (630 mg/kg), lead (290 mg/kg), mercury
(2 mg/kg), nickel (77 mg/kg), zinc (390 mg/kg), and total phenolics (83 mg/kg). (Although
not CERCLA-eligible, it should be noted that petroleum hydrocarbons have been detected in
on-site soils at concentrations ranging from 62,000 to 312,000 ppm). Materials may have been
deposited on the ground surface as liquids, oils, sludges, and/or solids.

‘Ref. Nos. 8, pp. 76 through 88; 14, Figure 1; 15.

BORNE.SIP | 14
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PART II: WASTE SOURCE INFORMATION (Continued)

{

For each of the waste units identified in Part I, complete the following i_tem's'.

~ Waste Unit 3 . , Waste Pile

Source Type

Landfill o , Contaminated Soil
Surface Impoundment X Pile
Drums - _ Land Treatment

Tanks/Containers - Other

Description:

1. Describe the types of containers, impoundments or other.storage systems (e.g., concrete-lined
surface impoundment) and any labels that may be present. '

Limited information is available regarding-the on-site waste pile. An August 1992 Report On
Compliance With ACO II indicated the presence of two waste piles of tar-like material located
near the surface impoundment. One waste pile (W1) overlapped the southwest corner of the
surface impoundment and encompassed approximately 1,485 ft*. Waste Pile 2 (W2) was,
located under the elevated railroad trestle northeast of the surface impoundment and
encompassed approximately 480 ft>. Both waste piles were relocated to an area near the
southeast corner of the surface impoundment.

2. Describe the physical condition of the containers or storage systems (e.g., rusted and/or
bulging metal drums).

- N/A

3. Describe any secondary containment that may be present (e.g., drums on concrete pad in
building or aboveground tank surrounded by berm).

~ As part of the 1992 State-directed remedial activities, the waste piles were consolidated onto
geotextile fabric near the southeast corner of the surface impoundment. The single pile was

then covered with geotextile fabric and quarry-processed stone.

Ref. No. 14, p. 2-15, Figures 1 and 7.
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PART II: WASTE SOURCE INFORMATION (Continued)

Hazardous Waste Quantity
Based on the information obtained from Dunn Corporétipn’s Final Report on'Compliahce With
ACOI1, the combined amount of tar-like material from both piles is estimated to be 1,965 ft*
(1,485 ft* + 480 ft* = 1,965 ft?).

Hazardous Substances/Physical State

Actual hazardous substances present in the waste piles, if any, are unknown. The material was
reported to be a tar-like substance.

Ref. No. 14, p. 2-15, Figure 6.

~BORNE SIP - 16



| .

DCN: START-02-F-00822

PART III. SAMPLING RESULTS

EXISTING ANALYTICAL DATA

Surface Impoundment Sampling - On November 11, 1984, the NJDEP collected a liquid -
sample from the surface impoundment and submitted the sample to the New Jersey Department
of Health Environmental Chemistry Laboratory. The pH of the material was 3.7 standard
units. The following constituents were detected in the sample: benzene [S5 parts per billion
(ppb)], o-dichlorobenzene (28 ppb), p-dichlorobenzene (21 ppb), 1,2-dichloroethene (305 ppb),

n-propyl benzene (10 ppb), toluene (39 ppb), trichloroethene (3 ppb), 1,3,5-trimethyl benzene
(4 ppb), o-xylene (7 ppb), and m-xylene (10 ppb). Full Quality Assurance/Quality Control
(QA/QC) information is not currently available (Ref. No. 8, pp. 129, 130, 132). ‘

On-Site Soil Sampling - In January 1984, Valley Forge Engineering, Inc. (Valley Forge), a
Bome contractor, submitted seven surface soil samples, three subsurface soil samples, and two
tank samples to Ecology and Environment, Inc. (E & E) Laboratory for PCB analyses. The

results of the tank samples are discussed in the Oil/Tank Sampling subsection of this SIP .-

report. All soil samples were collected from the Tank Farm Area. Subsurface soil samples
were collected from a depth of 1 to 2 ft below ground surface. No detectable concentrations
of PCBs were noted in any of the samples (Ref. No. 16, pp. 2, Att. E).

Analytical data based on a railroad bed surface soil sample collected by the NJDEP in October
1984, exact location unknown, indicated the presence of methylene chloride [1,190 micrograms
per kilogram (ug/kg)], toluene (850 ug/kg), 1,1,1-trichloroethane (580 ug/kg), bis(2-
ethylhexyl)phthalate (100,000 ug/kg), antimony [8 milligrams per kilogram (mg/kg)], arsenic
(45 mg/kg), cadmium (8.4 mg/kg), chromium (62 mg/kg), copper (630 mg/kg), lead (290
mg/kg), mercury (2 mg/kg), nickel (77 mg/kg), zinc (390 mg/kg), and total phenolics (83
mg/kg). Environmental Testing and Certification, Inc. (ETC) Laboratory performed the
analyses (Ref. No. 15). It should also be noted that petroleum hydrocarbons have been
detected in on-site soils at concentrations ranging from 62,000 to 312,000 ppm (Ref. Nos. 8,
pp- 76 through 88; 14, Figure 1; 15).

A July 1987 NIDEP Directive to Bome (et al., Respondents) cites analytical data documenting
on-site soil contamination. In addition to the previously mentioned petroleum hydrocarbons,
the presence of the following compounds and concentrations is noted: total volatile organic
compounds (including benzene, ethyl benzene, toluene, and 1,2-dichloroethylene) in amounts
up to 1,237 ppm; total base/neutral compounds [including benzo(a)anthracene, benzo(a)pyrene,
bis(2-ethylhexyl) phthalate, fluoranthene, and phenanthrene] in amounts up to 10,443 ppm;
chromium (340 ppm), lead (470 ppm), and zinc (1,030 ppm). The source of the data is not .
currently available for review (Ref. No. 8, pp. 160, 164, 170).
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, XISTING ANALYTICAL DATA (Continued

Oil/Tank Sampling - In September 1980, Borne submitted five aqueous samples and eight oil
samples collected from the Tank Farm Area to Case Consulting Laboratories, Inc. (Case) for
PCB analyses. The sample delivery group-included two duplicate samples. Two of the five
aqueous samples were collccted from standing water in the Tank Farm; the remaining aqueous
and oil samples were collected from storage tanks. Analytical results indicated that PCBs were
present in the Tank No. 34 aqueous sample (413 ppb), the Tank No. 32 oil sample (48 ppm -
.average), the Tank No. 29 oil sample (14 ppm), the Tank No. 42 oil sample (29 ppm), and the
Tank No. 33 oil sample (30 ppm) (Ref. No. 16, p. 1, Attachment B). In November 1980,
Borne submitted nine liquid tank samples to Case for infrared spectrometry (IR) analyses.
Results of the IR analyses primarily indicate the presence of aliphatic hydrocarbons and
aromatic hydrocarbons (Ref. No 16, p. 1, Attachment C).

" On January 7, 1982, Valley Forge submitted five tank oil samples to EW. Saybolt & Co., Inc.
for various parameters, including flashpoint, specific gravity, viscosity, sulfur content, ash '

content, and BTU values. Two of the samples were noted to have flashpoints less than 180°F
(Ref. No. 16, p. 1, Attachment A). Also in January 1982, Valley Forge submitted five tank
oil samples to E & E Laboratory for PCB and flashpoint analyses. PCBs were not detected in
any of the samples. All sample flashpoints were -greater than 180°F (Ref. No. 16, p. 2,

Attachment D). . . :

On January 22, 1982, the NJDEP submitted five oil samples collected from on-site tanks,
including one duplicate sample, to Stablex-Reutter, Inc. for the following analyses: volafile
aromatic hydrocarbons, volatile ~halogenated hydrocarbons, PCBs, oil and grease, and
flashpoint. It should be noted that all results are reported in micrograms per gram (ug/g).
Compounds detected and their maximum concentrations included: toluene (28,000 ug/g), total

xylenes (950 ug/g), 1,1,1-trichloroethane (3,000 ug/g), trichloroethylene (150 ug/g),
tetrachloroethylene (1,200 ug/g), and PCBs (1,200 ug/g). All sample flashpoints were greater ,
than 170°F (Ref. No. 8, pp. 39 through 44).

During the previously discussed January 1984 Tank Farm soil sampling conducted by Valley
Forge, two tank samples were also collected and sent to the E & E laboratory for PCB :
analyses. No detectable concentrations of PCBs were noted (Ref. No. 16, p. 2, Attachment
). o : _

The NJDEP Hazardous Site Mitigation Administration contracted Aguilar Associates &
Consultants, Inc. (Aguilar) to conduct a tank and vessel inspection at the site; the project
included sampling of all on-site tanks and vessels. In Febrnary and March 1986, Aguilar
personnel performed the inspection and sampling. The condition of the Tank Farm Area tanks
varied; personnel noted the presehce of deteriorating tank plating, ladders, and tops, as well
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XISTING ANALYTICAL DATA Contmued

as the presence of asbestos- wrapped piping (Ref. No. 36, pp. 29 through 44). Two to three
feet of standing water was observed within the bermed area. Tank oil grab samples were
analyzed for specific gravity, PCBs, BTU value, flashpoint, viscosity, and pH. Tank oil
composite samples were analyzed for percent organo-halogen content, percent organo-sulfur .
content, percent ash, and Priority Pollutant (PP) metals. Tank sludge grab samples were
‘analyzed for specific gravity, PCBs, BTU value, and pH. Tank sludge composite samples
were analyzed for percent organo-halogen content, percent organo-sulfur content, cyanides, -
total petroleum hydrocarbons, percent ash, and PP metals. Tank aqueous grab samples were
analyzed for specific- gravity and pH. Tank aqueous composite sample analyses included
PCBs, sulfides, and cyanide. Wastes were classified into four categories: “non-aqueous
pumpable waste with <50 ppm PCBs,” “non-aqueous pumpable waste with > 50 ppm-PCBs,”
“aqueous pumpable waste,” and “solidified contaminated sludge with <50 ppm PCBs.”
Appendices I and II of Reference No. 36 prov1de a listing of tank contents and waste
categories, respectively.

In late 1990, all on-site drums and tanks were sampled for waste characterization purposes prior
to disposal; activities were conducted as part of Borne’s compliance with the September 1989
NJDEP ACO II criteria. Dunn Corporation, the Borne Site Participating Group contractor,
subcontracted Stout Environmental Services, Inc. (Stout) to conduct the removal and disposal
activities. Stout submitted all samples to the Nytest Environmental, Inc. Laboratory for
RCRA/TCLP analyses. Analytical data for the Tank No. 128 sample indicated the presence of .
PCB-contaminated material. The manifest document waste codes indicated the presence of spent
‘halogenated solvents, spent non- halogenated solvents, and barium. Drum content waste codes |
are discussed in the Drum Sampling subsection below. Tank contents were removed and
disposed of at NJDEP-approved facilities. All Tank Farm vessels were subsequently cleaned
and removed for scrap metal recycling (Ref. Nos. 3, pp. 1, 18; 14, pp. 2, 3, 1-2, 2-4, 2-35, 2-
37 through 2-40, 2-46). -

Drum Sampling - In November 1984, the NJDEP submitted four non-aqueous drum éamples,
including one duplicate sample, to Stablex-Reutter, Inc. for the following analyses: purgeable .
organic compounds, PCBs, petroleum hydrocarbons, flashpoint, pH, and inorganic analytes.
Analytical results of one of the samples indicated the presence of such organic compounds as
tetrachloroethylene (40 ppm), toluene (570 ppm), and ethyl benzene (200 ppm). The flashpoint
of the contents of the drum was 114°F (Ref. No. 8, pp. 63-68). The NJDEP also submitted four
drum samples, including one duplicate sample, collected from the previously mentioned drums
to Stablex-Reutter Inc. for distillation and base/neutral extractabie organic compound analyses.
No base neutral organic compounds were detected in these drum samples (Ref. No. 16, p. 2,
Attachment F). '

In late 1990, drum sampling was also conducted as part of the previously mentioned ACO II
remedial activities. Drum content RC_RA waste codes, as listed on manifest documents,
indicated the presence of spent halogenated solvents, spent non-halogenated solvents, ignitable
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material, corrosive material, reactive material, waste oils, benzyl chloride, 2,4,5-TP Silvex,
chlorobenzene, 1-butanol, cresol, phenol, carbon tetrachloride, methyl chloroform, barium, lead,
mercury, and silver (Ref. Nos. 14, pp. 2?5, 2-6; 38). All drnm contents have reportedly been
removed and disposed of at NJDEP-approved facilities (Ref. No. 14, pp. 2-1 through 2-4, 3-1
through 3-7). ' : - "

SITE INSPECTION SAMPLING RESULTS

No samples were collected by Region II START during the Site Inspection Prioritization (SIP)
evaluation of the Borne site. Based on a review of the available background information and data,
collected during the SIP evaluation, it was determined that further sampling was not needed in

order to characterize the site.
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‘ PART IV. HAZARD ASSESSMENT

- GROUNDWATER ROUTE

I.

Describe the likelihood ofi a release of contaminant(s) to the groundwater as follows:
observed release, suspected release, or none. Identify contaminants detected or suspected
and provide a rationale for attributing them to the site. For observed release, define the
supporting analytical evidence and relationship to background.

A release of contaminants is suspected due to the presence of on-site soil contamination and
the existence of a shallow water table. From 1916 to 1984, Borne operated a specialty
chemical manufacturing business on the property. Borne primarily blended and formulated oil
lubricants, although the company also manufactured leather tanning substances, textile tints,
and oil additives. From 1959 to 1979, portions of the site, mainly tanks in the Tank Farm
Area, were leased to other companies for product and waste storage. Due to the nature of -
Borne’s business and the presence of varied tenants during the years of operation, it is likely
that a variety of chernical feedstocks and wastes have been handled at the facility. Background
information documents indicate that materials handled at the site include, but are not limited
to, cresylic acid, formaldehyde, glycol/water mixture, carbon tetrachloride, dibenzyl disultide, -
zinc oxide, acetone, methyl ethyl ketone, methanol, toluene, oils, and waste oil. Numerous
site visit records cite stained soils apparent throughout the site. No groundwater wells exist
on site. ' ‘

Analytical data of a railroad bed surface soil sample collected in October 1984 indicate the
presence of methylene chloride, toluene, 1,1,1-trichloroethane, bis (2-ethylhexyl) phthalate,
antimony, arsenic, cadmium, chromium, copper, lead, mercury, nickel, zinc, and phenolics.
A July 1987 NIDEP Directive to Borne additionally identified the following contaminants
present in on-site soils: benzene, ethyl benzene, 1,2-dichoroethylene, benzo(a)anthracene,
benzo(a)pyrene, fluoranthene, anthracene, and chromium. A separate sampling event noted
elevated concentrations of petroleum hydrocarbons in on-site soils (62,000 to 312,000 ppm).

Waste materials were also deposited in an on-site lagoon, or surface impoundment; the bermed:
lagoon was not lined. In November 1984, the NJDEP collected a liquid sample from the
lagoon. The pH of the sample was 3.7 standard units. Constiments detected in the sample
included benzene, o- and p-dichlorobenzene, 1,2-dichloroethene, n-propyl benzene, toluene,‘
trichloroethane, and xylenes. :

Ref. Nos. 8, pp. 4, 5, 24, 26, 76 through 83, 129, 130, 164, 170, 173; 13, pp. 2 through 6;
15; 21. ' :
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Describe the aquifer of concern; include inforruation such as depth, thickness, geologic .

composition, areas of karst terrain, permeability, overlying strata, confining layers,
interconnections, discontinuities, depth to water table, groundwater flow direction.

The Borne site is located in the Triassic Lowlands physiographic province of New Jersey.

Groundwater is not known to be used for drinking water purposes in the vicinity of the site.
Therefore, there is no true aquifer of concern. For the purposes of this report, the aquifer of

concern is considered to be the Passaic Formation (formerly known as the Brunswick
Formation) of the Newark Supergroup, which underlies the site area. The formation consists
of soft, reddish shale, red sandstone and siltstone, and conglomerate. The strata have generally
been tilted northwestward, with the ridges trending northeastward. In the site area, the total
thickness of these Triassic Age rocks is estimated to be 6,000 to 7,000 feet. The primary
water-bearing zone occurs from less than 200 feet to 600 feet in depth. Groundwater
movement and storage occurs primarily due to extensive fracmring of the aquifer’s component

rocks. Though cracks intersect so as to allow onmi-directional movement, water may be

restricted from traveling along certain paths by fracmre size and capacity. B

Site-specific geology is not available. Bedrock is estimated to occur at the water-bearing zone
of the Passaic Formation, or 200 feet below ground surface. Therefore, the bedrock is
estimated to be overlain by 200 feet of unconsolidated deposits, composed of clay, till, or
stratified drift. The on-site depth to the water table is unknown; background information

indicates that the water table is “high.” For the purposes of this report, it is estimated that °

water table conditions exist at 9 feet below grade. Due to the proximity of the Arthur Kill,

which is tidal, the possibility of saltwater intrusion is increased. The direction of groundwater

flow is believed to be east-southeastward toward the Arthur Kill.

Ref. Nos. 4; 8, p. 3; 13, p. 2; 17 through 19; 20, p.4.

What is the depth from the lowest point of waste disposal/storage to the highest seasonal
level of the saturated zone of the aquifer of concern? ' '

The lowest point of waste disposal is unknown. Analytical data of surface soil samples "
collected in 1984 indicated the presence of elevated concentrations of VOCs, bis(2-ethylhexyl) .

phthalate, inorganic analytes, and petroleum hydrocarbons. The highest seasonal level of the
samrated zone of the aquifer of concern is approximately 200 feet below ground surface.
Therefore, the distance between the lowest point of waste disposal/storage and the highest level
of the samrated zone of the aquifer of concern is estimated to be 200 feet.

Ref. Nos. 8, pp. 76 through 88, 132; 13, p. 2; 15, 18.
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. What is the permeability value of the least permeabie continuous intervening stratum

between the ground surface and the top of the aquifer of concern?

Clay is the least permeable of the geologic materials within the intefvéning strata; the
permeability associated with this material is 10°® centimeters per second (cm/sec).

Ref. Nos. 18, 20.

What is the net precipitation at the site (inches)?

The net precipitation factor for the site vicinity is 6 inches. Therefore, the net precipitation

Ref. No. 20, pp. 2, 3. -

What ié the distance to and depth of the nearest well that is currently used for drinking

purposes?

Groundwater is not utilized for drinking purposes within 4 miles of the site.

Ref. Nos. 4; 17.

I

If a release to groundwater is observed 6r suspected, determine the number of people that
obtain drinking water from wells that are documented or suspected to be actually
contaminated by hazardous substance(s) attributed to an observed release from the site.

An observed release to groundwater is not documented. However, a potential exists for
contaminants associated with the site to enter groundwater. Due to the absence of drinking
water wells in the vicinity of the site, no wells are suspected to be within a contamination

boundary of a potential release. ' '

Ref. Nos. 4; 8, pp. 3, 24; 17.
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Identify the population served by wells located within 4 miles of the snte that draw from
the aquifer of concern.

Distance ~ Population

0 - % mile
> % - Y mile
> 14 -1 mile
>1 - 2 miles
>2 - 3 miles
>3 - 4 miles

SO OO OO

Ref. Nos. 4; 17.

State whether groundwater is blended wnth surface water, groundwater, or both before
distribution.

Not applicable.

Ref. Nos. 4; 17.

Is a designated wellhead protectipn area within 4 miles of the site?

The site is not located within a designated wellhead protection area, as groundwater is not
utilized for drinking water purposes in the v1cm1ty of the site. "

Ref. Nos. 4; 17.

Does a waste source overlie a designated or proposed wellhead protection area? If a
release to groundwater is observed or suspected, does a designated or proposed wellhead
protection area lie within the contaminant boundary of the release?

Not applicable.

Ref. Nos. 4; 17.

BORNE.SIP 24




DCN: START-02-F-00822

Identify one of the following resource uses of groundwater within 4 miles of the site (i.e.,
commercial livestock watering, ingredient in commercial food preparation, supply for :
commercial aquaculture, supply for major, or designated water recreation area,
excluding drinking water use, irrigation (5-acre minimum) of commercial food or
commercial forage crops, unusable).

Groundwater is not known to be utilized as a resource for the abovementioned purposes. No .
drinking water wells are located within 4 miles of the site; however, there is a potential for the
groundwater in the underlying aquifer to be used for drinking water purposes.

Ref. Nos. 4: 17; 18.

SURFACE WATER ROUTE

10.

Describe the likelihood of a release of contaminant(s) to surface water as follows: observed |
release, suspected release, or none. Identify contaminants detected or suspected and
provide a rationale for attributing them to the site.” For observed release, define the

supporting analytical evidence and relationship to background. '

There is potential for a release of contaminants associated with the site to surface water. The
site property is relatively flat. The Arthur Kill, a heavily-used navigational channel, forms the
eastern boundary of the site. The Arthur Kill is part bf the Newark Bay complex, a highly
industrialized zone. Four storm drains on the west side of South Front Street discharge to the
Arthur Kill. It is likely that surface water runoff from the site would discharge to the Arthur
Kill and to the storm drains along South Front Street. In August 1981, Site Inspection
personnel noted the discharge of an oily substance to the Arthur Kill through two pipes along
the site bulkhead; the pipe diameters were 4 inches and 18 inches. No surface water or
discharge samples are known to have been collected.

From 1916 to 1984, Borne operated a specialty chemical manufacturing business on the
property. Borne primarily blended and formulated oil lubricants, although the company also
manufactured leather tanning substances, textile tints, and oil additives. From 1959 to 1979,
portions of the site, mainly tanks in the Tank Farm Area, were leased to other companies for
product and waste storage. Due to the nature of Borne’s business and the presence of varied
tenants during the years of operation, it is likely that a variety of chemical feedstocks and
wastes have been handled at the facility. Background information documents indicate that
materials handled at the site include, but are not limited to, cresylic acid, formaldehyde,.
glycol/water mixture, carbon tetrachloride, dibenzyl disulfide, zinc oxide, acetone, methyl
ethyl ketone, methanol, toluene, oils, and waste oil. Numerous site visit records cite stained
soils apparent throughout the site. .

Analytical data of a railroad bed soil sample collected in October 1984 indicate the presence .
of methylene chloride, toluene, 1,1,1-trichloroethene, bis (2-ethylhexyl) phthalate, antimony,
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12.
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arsenic, cadmium, chromium, copper, lead, mercury, nickel, zinc, and phenolics. A July 1987
NJDEP Directive to Bome additionally identified the following contaminants present in on-site
soils: benzene, ethyl benzene, 1,2-dichoroethylene, benzo(a)anthracene, benzo(a)pyrene,
fluoranthene, anthracene, and chromium. A separate sampling event noted elevated
concentrations of petroleum hydrocarbons in on-site soils (62,000 to 312,000 ppm).

Ref. Nos. 8, pp. 3, 4, 25, 26, 76 through 83, 164, 170, 173; 13 pp- 2,4, 6, 7; 15; 22 through
24; 26.

Identify the nearest down slope surface water. It possible, include a descriptioh of
possible surface drainage patterns from the site. '

" The nearest downslope surface water is the Arthur Kill, which forms the eastern boundary of

the site.

Ref. Nos. 3, p. 1; 26. °

What is the distance in feet to the nearest downslope surface water? Measure the distance
along a course that runoff can be expected to follow.

The Arthur Kill forms the eastern boundary of the site.

Ref. Nos. 3, p. 1; 26.

Identify all surface water body types within 15 downstream miles.

Name Water Body Type Flow (cfs) Saline/Fresh/Brackish
Arthur Kill ‘Coastal Tidal -~ N/A Saline
Newark Bay Coastal Tidal N/A Saline
Passaic River Coastal Tidal - . N/A Saline
Hackensack River Coastal Tidal : N/A : Saline
Kill Van Kull Coastal Tidal N/A Saline
Upper NY Bay Coastal Tidal - N/A Saline
Hudson River Coastal Tidal N/A Saline
The Narrows Coastal Tidal N/A , " Saline
" Lower NY Bay  Coastal Tidal N/A Saline

Raritan Bay Coastal Tidal ' N/A Saline

Ref. Nos. 20, p. 6; 26; 39 through 41.
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15.

16.

17.

18.
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Determine the 2-yr, 24-hr rainfall (inches) for the site.

The 2-year, 24-hour rainfall in the area of the site is 3 inches.

Ref. No. 28.
Determine size of the drainage area (acres) for sources at the site.
The site encompasses 6.2 acres in a relatively flat portion of the City of Elizabeth, adjacent to

the Arthur Kill. Surrounding streets are drained by storm sewer drains. Therefore, it is
estimated that the total drainage area for the site is equal to the site acreage, or 6.2 acres.

Ref. Nos. 3, p. 1; 4; 23.

Describe the predominant soil group in the drainage area.

Surface soils are unconsolidated glacial deposits, consisting of clay, till, and/or stratified drift.
Therefore, it is estimated that moderately fine-texmred soils are the predominant soil group in.
the area of the site.

Ref. Nos. 18, p. 4; 20, p. 5.
Determine the type of ‘floodplain within which the site is located.

Approximately 95 percent of the site is located in a 100-year flood zone. The remaiﬂing 5
percent of the property is located in a 100- to 500-year flood zone; this area is situated in the
former Tank Farm Area. '

Ref. Nos. 14, Figure 1; 27.

Identify drinking water intakes in surface waters within 15 miles downstream of the point
of surface water entry. For each intake identify: the name of the surface water body in :
which the intake is located, the distance in miles from the point of surface water entry, "
population served and stream flow at the intake location.

Intake Distance Egpulation Served Flow (cfs !,
None NA N/A N/A

Ref. Nos. 17; 26.
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Identify fisheries that exist within 15 miles downstream of the point of surface water
entry. For each ﬁshery specify the followmg information:

Fishery Name Water Body Type Flow (cfs) Saline/Fresh/Brackish
Arthur Kill " Coastal Tidal : N/A - Saline

Newark Bay Coastal Tidal N/A Saline

Hackensack River Coastal Tidal - N/A _ Saline

Kill Van Kull Coastal Tidal N/A | ~ Saline

Upper NY Bay Coastal Tidal : N/A : ~ Saline

Hudson River Coastal Tidal N/A Saline

The Narrows Coastal Tidal N/A . ~ Saline

Lower NY Bay Coastal Tidal N/A Saline

Raritan Bay Coastal Tidal N/A Saline

There is a statewide ban on the sale of all striped bass, American eel, and blue crabs taken
from New Jersey waters. A ban also exists on the sale and consumption of all fish and
shellfish taken from the lower portion of the Passaic River. ’

~Certain restrictions due to known contamination exist on the abovementioned fisheries. In the

Newark Bay Complex, which includes Newark Bay, the lower Hackensack River, Arthur Kill,
Kill Van Kull, and tidal portions of its tributaries, there is a ban on the consumption of striped
bass and blue crab, as well as a health advisory regarding the consumption of American eel,
bluefish, white perch, and white catfish. In the Hudson River and Upper New York,Bay, there
is a health advisory regarding the consumption of American eel, striped bass, bluefish, white
perch, white catfish, and blue crabs. In the Raritan Bay Complex, which includes the Raritan
Bay, The Narrows, and Lower New York Bay, there is a health advisdry regarding the
consumption of striped bass, bluefish, white perch, white catfish, and blue crabs.

Ref. Nos. 20, p. 6; 26; 30; 39 through 41.

Identify surface water sensitive environments that exist within 15 miles of the point of
surface water entry.

Environment Water Body Type Flow (cfs)  Wetland Frontage (acres)

Wetlands -Arthur Coastal Tidal N/A 56
Kill '

Wetlands -Newark Coastal Tidal N/A C | 7
Bay' ' C
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Environment

Wetlands -
Hackensack
River

Wetlands -Upper
NY Bay

Wetlands - Lower
NY Ba_y

Federally-listed
endangered species
(Falco peregrinus)

State-listed
endangered species
(Sterna antillarum)

State-listed
endangered species
(Lemna perpusilla)

State-listed
threatened species
(Passerculus
sandwichensis)

Unique biotic

. community - Coastal

Heron Rookery

Réf. Nos. 20, p. 6; 25; 26; 29; 39 through 41.

Coastal Tidal

Coastal Tidal

" Coastal Tidal

Coastal Tidal

Coastal Tidal

Coastal Tidal

Coastal Tidal

Coastal Tidal

Water Body Type Flow (cfs)

N/A

N/A

N/A

N/A

N/A
N/A

N/A

N/A

DCN: START-02-F-00822

Wetland Frontage (acres)

2

14

N/A.
N/A
N/A

N/A

N/A

21.  If a release to surface water is observed or suspected, identify any intakes, fisheries, and
sensitive environments from question Nos. 18-20 that are or may be actually contaminated.
by hazardous substance(s) attributed to an observed release from the site.

Intake: N/A

Fishery: N/A

Sensitive Environment: N/A

BORNE.SIP
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In August 1981, Site Inspection personnel noted the discharge of an oily substance to the
Arthur Kill through two pipes along the site bulkhead; the pipe diameters were 4 inches and -
18 inches. - No surface water or discharge samples are known to have been collected. Although
there is potential for a release to surface water, no intakes, tisheries, or sensitive environments
are suspected to have been contaminated by CERCLA hazardous substances attributable to an
observed release from the site. The Arthur Kill, adjacent to the site, is a high-flow, coastal :
tidal water body.

Ref. Nos. 8, pp. 3, 4, 77, 170; 15; 22 through 24; 26.

Idehtify whether the surface water is used for any of the following purposes, such as:

22,
irrigation (5 acre minimum) of commercial food or commercial forage crops, watering of
commercial livestock, commercial food preparation, recreation, potentlal drmkmg water
supply.
The surface waters along the migration route are highly industrialized waterways. However,
surface waters provide navigational channels for both commercial and recreational boating
vessels.
Ref. No. 24, p. 2.

SOIL EXPOSURE PATHWAY

23.  Determine the number of people that occupy residences or attend school or day care on
or within 200 feet of observed contamination. ‘
The site is located in a primarily. industrial area of the City of Elizabeth. No residences are
located on or within 200 feet of observed contamination. . There are no schools or day care
centers within 200 feet of the site.
Ref. Nos. 4; 13, p. 2.

24. Determine the number of people that regularly work on or within 200 feet of observed

contamination.

The site is currently inactive; no workers are employed at the site.” Archer Daniels Midland
(ADM) facilities border the site to the north and west. ADM employs approximately 8 people
at this facility.

Ref. Nos. 13, p. 3; 22; 31.

BORNE SIP 30
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25.

26.

DCN: START-O2-VF-00822

Identlfy terrestrial sensmve environments on or within 200 feet of observed
contamination.

There are no terrestrial sensitive environments within 200 feet of observed contamination.

Ref. Nos. 25; 29.

Identify whether there are any of the following resource uses, such ‘as commercial f
agriculture, silviculture, livestock production or grazmg within an observed or suspected
soil contamination.

The site is located in a primarily industrial portion of the City of Elizabeth. None of the
abovementioned resource uses occur within an area of observed or suspected 5011 ‘
contamination.

~ Ref. No. 13, p. 2.

AIR PATHWAY

27.

BORNE.SIP 31

Describe the likelihood of release of hazardous substances to air as follows: observed
release, suspected release, or none. Identify contaminants detected or suspected and
provide a rationale for attributing them the site. For an observed release, define the
supporting analytical evidence and relationship to background.

There is currently little potential for a release of contaminants attributable to the site to air. .
On-site drums, containers, and tanks of hazardous substances were removed as part of the

State-directed cleanup activities. However, a fire occurred in, or just prior to, May 1981 at
Tank No. 45. Further information regarding the tire is not currently available; contaminants -
or contaminated partlculates may have been released at that time.

From September 1990 to June 1992, Dunn Corporation conducted NJDEP ACO II remedial
activities at the site. During excavation of underground transfer pipes, Dunn personnel noted
an initial air monitoring reading on a Photoionization Detector (PID) of 20 “ppm”, or units,
above background. It is believed that the transfer piping carried oil from some of the storage -
tanks to the manufacturing buildings. During removal activities, Dunn personnel conducted
perimeter air monitoring, as well as daily work zone air monitoring. Monitoring records -
indicate there were 20 days during the project when VOC levels exceeded the established 5
ppm response level within the site boundary. Two of the events were attributable to on-site
operations; corrective measures were reportedly taken to reduce or eliminate the elevated VOC
concentrations. In addition to underground transfer pipe, drum, and tank removal, ten visibly

- stained areas were covered with either asphalt, concrete, or quarry-processed stone.

Ref. Nos. 9, Attachment J; 14, pp. 1 throu'gh 4, 2-8, 2-49, and Figure 6 (Soil Capping).
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28. Determine populations that reside within 4 miles of the site.

Distance Population -
On site 0
>0- % mi 280
> % - Y mi 1,700
> -1 mi 18,730
>1-2mi 49,020
>2 -3 mi 99,230
>3-4 mi 118,450
Ref. No. 32.

© 29. Identify sensitive environments, including wetlands and associated wetlands acreage, within

4 miles of the site.

Distance - Wetlands Acreage Sensitive Environment

0-% mi 3 None Identified

>W-Yhm . 70 None Identified

> -1 mi 123 - None Identified

>1-2mi o 405 None Identified

>2 -3 mi 584 Federally-listed endangered
' species habitat

>3-4 mi ' 620

"None Identified
' Ref. Nos. 25; 26; 29.

30. If a release to air is observed or suspected, determine the number of people that reside or .
are suspected to reside within the area of air contamination from the release.

A release to air is not observed or suspected refer to Question No. 27 for a description of

likelihood of a release.

31. If a release to air is observed or suspected, identify any sensitive environments, listed in
question No. 29, that are or may be located within the area of air contamination from the
release. ' ‘ “

A release to air is not observed or suspected; refer to Question No. 27 for a description of .
likelihood of a release.
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10.

11.

12.

‘ DCN: START-02-F-00822
REFERENCES

U.S. EPA Superfund Program, Coruprehensive Environruental Response, Compensation, and ;
Liability Information System (CERCLIS), List-8E: Site/Action Listing, p. 20, March 21, 1997;
and List-4: Site Alias Location Llstmg, p. 15, March 26, 1997. .

U.S. Department of Commerce Economrcs and Statistics Administration, Bureau 6f the
Census, Congressional District Atlas Volume 2, 103rd Congress of the United States,
February 1993.

New Jersey Department of Environmental Protection (NJDEP) Administrative Consent Orc_ier“
II, In the Matter of the Borne Chemical Company Site, September 28, 1989.

Four-Mile Vicinity Map for the Borue Chemical Company site, based on U.S. Department of
the Interior, Geological Survey Topographic Maps, 7.5 ruinute series, Quadrangles for .
“Elizabeth, NJ-NY,” 1966, photorevised 1981; “Jersey City, NJ-NY,” 1967, photorevised
1981; “The Narrows, NY-NJ,” 1966, photorevised 1981; “Arthur Kill, NY-NJ,” 1966,
photorevised 1981; “Perth Amboy, NJ-NY” 1956, photorevrsed 1981; and “Roselle, NJ,”
1955, photorevised 1981.

Project Note: From K. Campbell, Region II START,‘ to Borne Chemical File, Subject:

. Property Ownership, 27 February 1997; with attachments.

Project Note: From K. Campbell, Region II START, to Borne Chemical File, Subject: NJDEP
Notice of Authorization, 27 February 1997; with attachments. - :

NJDEP Division of Environmental Quality, Air Pollution Coutrol Program, Bureau of
Engineering and Technology, Certiticate To Operate Control Apparams or Equipment (5
Year), Borne Scrymser Company, Issued May 21, 1981.

U.S. EPA Potential Hazardous Waste Site, Site Inspection Report, Borne Chemical Company,
prepared by Fred C. Hart Associates, August 24, 1981.

Project Note: From K. Campbell, Reglon II START, to Borne Chemical File, Subject: Sprll/ ‘
Violation History, 27 February 1997; with attachments. . ‘

Project Note: From K. Campbell, Region II START to Borne Chemical File, SubJect Slte‘
Actions/Litigation, 27 February 1997; with attachments '

U.S. EPA Potential Hazardous_ Waste Site, Identification and Preliminary Assessment, Borne
Chemical Company, prepared by U.S. EPA, October 29, 1980.

U.S. EPA Potential Hazardous Waste Site, Identmcatlon and Prelrmmary Assessment, Borne
Chemical Company, prepared by U.S. EPA, May 5, 1981.
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14.

15.
16.
17.
18.
19.
20.
21.
22.

23.

24.

25.

DCN: START-02-F-00822
REFERENCES (Continued)

U.S. EPA Potential Hazardous Waste Site, Preliminary Assessment, Borne Chemical
Company, prepared by NJDEP, June 30, 1987. '

‘Revised Final Report On Compliance With Administrative Consent Order II, Borne Chemical

Site, Elizabeth, New. Jersey, prepared for the NJDEP ou behalf of the Borne Chemical .

Company Site Participating Group, Dumm Corporation, August 26, 1992.

Data Summary Reports, Environmental Testing and Certification (ETC) Laboratory, prepared
for the NJDEP, October 3,.1984. :

Project Note: From K. Campbell, Region II START, to Borne Chemical File, Subject: |
Miscellaneous Data Reports, 27 February 1997; with attachments.

Project Note: From K. Campbell, ‘Region I START, to Borne Chemical File, Subject:
Groundwater & Surface Water Use, 5 March 1997 (Revised: 3 May 1997); with attachments.

Miller, David W. The New Jersey Ground-Water Situation. Gerag‘hty'& Miller, Inc., August
1979. ‘

Geology and Engineering Geology of the New York Metropolitan Area, Field'Tri'p Guidebook

- T361, American _Geophysical Union, July 1989.

Environmental Protection Agency, Federal Register, 40 CFR Part 300, Hazard Ranking
System; Final Rule, Volume 55, No. 241, 14 December 1990.

Project Note: From K. Campbell, Region IT START, to Borne Chemical File, Subject On-Site
Materials (Pre-1980), 27 February 1997; with attachments.

Field Logbook for the Borne Chemical Company site, Logbook Document Control No.
START-02-152, TDD No. 02-96-03-0020, Off-Site Reconnaissance, 13 February 1997.

City of Elizabeth Sewerage Plans, Section 0-9, Sheet 41, Bayway 1nterceptor, June 1980.

Suszkowski, Dennis John. Sedimentology of Newark Bay, New Jersey: An Urban Esmarine
Bay, University of Delaware, June 1978.

Project Note: From K Campbell, Region II START, to Borne Chemical File, Subject:
Wetlands iu Site Vicinity, 14 February 1997.
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27.
28.
29.
‘30.
31.
32,
3.
34.

35.

36.

37.

DCN: START-02-F-00822

REFERENCES (Continued)

Fifteen-Mile Surface Water Pathway Map for the Borne Chemical Company site, compiled
from the following U.S. Department of the Interior, Fish and Wildlife Services, National
Wetland Inventory Maps, 7.5 minute series (based on aerial photography), Quadrangles for
“Elizabeth, NJ-NY,” 1976; “Jersey City, NJ-NY,” 1976; “The Narrows, NY-NJ,” 1976;
“Arthur Kill, NY-NJ,” 1976; “Perth Amboy, NJ-NY,” 1976; “Roselle, NJ,” 1976;
“Brooklyn, NY,” 1980; “Keyport, NJ-NY,” 1976; and “South Amboy, NJ-NY,” 1976.

Federal Emergency Management Ageucy, Flood Insurance Rate Map for the City of Elizabeth, -
Union County, Community- -Panel No. 345523 OOOSE Revised November 1, 1985.

U.S. Department of Commerce, Technical Report No. 40, 2-Year, 24-Hour Rainfall Map, :
1961.

Project Note: From K. Campbell, Region II START, to Borne Chemical File, Subject:
Sensitive Enviromrents, 14 February 1997. y

NIDEP, A Guide To Health Advisories For Eating Fish And Crabs Caught In New Jersey

- Waters, March 1995.

Telecon Note: Conversation between Receptionist, ADM, and K. Campbell, Region II START,
Subject: Nearby Worker Populatiou, 7 March 1997.

Project Note: From K. Campbell, Region II START, to Borne Chemical File‘, Subject: -
Population within Four Miles of Site, 14 February 1997; with attachments.

Project Note: From K. Campbell, Region II START, to Borne Chemical File, Subject: Site.
Latimde/Longimde, 14 February 1997 (Revised: 26 April 1997).

Memorandum from Fred Sickels to Vince Krisak (both of NJDEP), Re: Borne Chemical -
Elizabeth, Rolfite Drum Removal. July 23, 1984.

Memorandum from Anthony J. McMahon, Chief, Bureau of Industrial Site Evaluation, to
Rebecca Fields, Deputy Attorney Geueral (both of NJDEP), Re: Borne Chemlcal Company,
Elizabeth, Union County. October 31, 1984. ‘

Borne Chemical Company Site, Tank/Vessel Inspection Report, Prepared by Aguilar.
Associates & Consultants, Inc., for the NJDEP Hazardous Site Mitigation Administration, May
1986.

Project Note: From K. Campbell Regiou II START to Borne Chemical File, Subject

" Adjacent Property Use, 7 March 1997; with attachments.

/
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39.

40.

41.
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REFERENCES (Continued)

Project Note: From K. Campbell, Region II START, to Borne Chemical File, Subject:‘
RCRA/NJ Hazardous Waste Codes, 25 April 1997 (Revised: 6 May 1997); with attachments.

Surface Water Quality Standards N.J.A.C. 7:9B, NJDEP, Ofﬁce of Land and Water Planming,
April 1994. - v

Water Quality Regulations, Surface Water And Groundwater Classifications and Standards,
New York State Codes, Rules, and Regulations (CRR), Tide 6, Chapter X, Parts 700-705,
New York State Department of Conservation, Effective: September 1991.

State of New York CRR, Title 6, Subchapter B, Classes and Standards of Quality and Purity
Assigned to Fresh Surface and Tidal Salt Waters, New York City Water Series, New York.
City Waters,.Article 13, Part 890, Reissued: July 1995.
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EXHIBIT A
PHOTOGRAPH LOG
BORNE CHEMICAL COMPANY
ELIZABETH, UNION COUNTY, NEW JERSEY

OFF-SITE RECONNAISSANCE: FEBRUARY 13, 1997




PHOTO NUMBER

1P-1

1P-2

1P-3

1P-4

1P-5

1P-6

1P-7

1P-8

1P-9

1P-10

1P-11

1P-12

PHOTOGRAPH INDEX
BORNE CHEMICAL COMPANY
ELIZABETH, NEW JERSEY
FEBRUARY 13, 1997

ALL PHOTOGRAPHS TAKEN BY S. KETHA®

DESCRIPTION

View looking southeast at Office Building, from
South Front Street.

View looking northeast at Office Building, with

Laboratory Building in background.

View looking east at Machine Shop and Building B
(Grease Building), with Laboratory Building to right.

View looking northeast at southern site fence and
adjacent Phelps Dodge property.

View looking east at southern site fence, with
Goethals Bridge on the right.

View looking south at Aboveground Storage Tank
No. 122, with Building B to the left.

View looking south at the Arthur Kill and the northeast
corner of the site.

View looking northwest at former Tank Farm Area,
from northern perimeter of site.

View looking southeast at Building C, from southern
property line.

View looking south from South Front Street at
facility’s Gate #3.

View looking northeast at eastern end of Building C
{Coopers Shed) and western end of Building A
(Blending Building).

View looking northeast at Building M (Storage Building).

Note: All photdgraphs were taken from. 1600 to 1715 hours.



J %&\ Roy F. Weston, Inc.
Lot Yocsoomrmsuws  FEDERAL PROGRAMS DIVISION

IN ASSOCIATION WITHPRC ENV. MGMT., GRB ENV. SVCS

C.C JOHNSON & MALHOTRA, P.C., RESOURCE
APPLICATIONS, INC. AND R.E. SARRIERA ASSOCIATES

1

View looking southeast at Office Building, from South Front Street.

R el SRR W PR e B T P 1Y

“February 13, 1997
View looking northeast at Office Building, with Laboratory
Building in background. ‘




m%mm ‘ Roy F. Woston, Inc.
o LN /e AT FEDERAL PROGRAMS DIVISION

IN ASSOCIATION WITHPRC ENV. MGMT., GRB ENV. SVCS |

C.C JOHNSON & MALHOTRA, P.C., RESOURCE
APPLICATIONS, INC. AND R.E. SARRIERA ASSOCIATES

1P-3 February 13, 1997
View looking east at Machine Shop and Building B (Grease Building),
with Laboratory Building to the right.

1P-4 Feruary 1 3, 9
View looking northeast at southern site fence and adjacent Phelps Dodge
property.




- Roy F. Woston, Inc.
R sooams/eauss  FEDERAL PROGRAMS DIVISION

IN ASSOCIATION WFTHPRC ENV. MGMT., GRB ENV. SVCS|

C.C JOHNSON & MALHOTRA, P.O., RESOURCE
APPLICATIONS, INC. AND R.E. SARRIERA ASSQOCIATES

February 13, 1997
View looking east at southern site fence, with Goethals
Bridge on the right.

1P-6 February 13, 1997
View looking south at Aboveground Storage Tank No. 122,
with Building B to the left.




Roy F. Weston, Inc.
or scsoers/cosarws FEDERAL PROGRAMS DIVISION

IN ASSOCIATION WITHPRC ENV. MGMT., GRB ENV. SVCS ]

C.C JOHNSON & MALHOTRA, P.C., RESOURCE
APPLICATIONS, INC. AND R.E. SARRIERA ASSOCIATES

o - . .
February 13, 1997
View looking south at the Arthur Kill and the northeast corner of the site.

o~

1P-8 February 13, 1997
View looking northwest at former Tank Farm Area, from northern perimeter
of site :




g‘\\ Roy F. Woston, Inc.
FEDERAL PROGRAMS DIVISION

IN ASSOCIATION WITHPRC ENV. MGMT., GRB ENV. SVCS -
C.C JOHNSON & MALHOTRA, P.C., RESOURCE
APPLICATIONS, INC. AND R.E. SARRIERA ASSOCIATES

1P-9 " February 13, 1997
View looking southeast at Building C, from southern property line.

February 13, 1997
View looking south from South Front Street at facility’s Gate #3.




PO 2

wrs  FEDERAL PROGRAMS DIVISION

o) Roy F. Woston, Inc. ]

_ IN ASSOCIATION WITH PRC ENV. MGMT., GRB ENV. SVCS,

C.C JOHNSON & MALHOTRA, P.C., RESOURCE
APPLICATIONS, INC. AND R.E. SARRIERA ASSOCIATES

1P-11 February 13, 1997
View looking northeast at eastern end of Building C (Coopers Shed} and

western end of Building A (Blending Building).

February 13, 1997
View looking northeast at Building M (Storage Building}.

1P-12
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Run Data: ./91

Sequence: Btate, S8ite Hame
Report nama: LSe_alpha

SRR e

AD-HOC .

U.S. EPA Superfund Program
Region II
Liat-SE Site/Aotion Listing

Page !II

Slta Name
Address
City 2ip Cong MEFRAP Ooprble Action Aotion Aotion Actual Actual
EPA ID County Mame\Code Dist Flag Unit Type Lead Qualif Start Data Conpl Date
NJD980S36114 BOONTON ELECTRONICS 05
499 POMEROY ROAD
PARSIPPANY-TROY H07054
MORRIS 027
00 SHO001 F 09/30/92
S1001 F L 04/01/86 04/04/86
NJD001374883 BORDEN CHEMICAL. 07
8-10 22ND STREET
FAIR LAWN 07410
BERGEN 003 _
00 Ds001 F 01/01/80
PAOO1 F L 01/01/80
51001 S D 11/01/89 12/31/89
NJD002170439 BORDEN INC 05
930 LINCOLN BLVD
MIDDLESEX 08846
MIDDLESEX 023
00 D5001 F 09/01/80
PA0OO1 s L 08/01/84
51001 F D 02/01/82 04/01/82
NJD980769368 BORDENTOWN CITY MUNICIPAL DU 04
‘ RTE 206
BORDENTOWN 08505
BURLINGTON 005
00 Ds001 S 04/10/84
PAOO1 S L 06/01/85
SHO001 F 12/30/92 11/03/94
51001 F H 08/01/85 09/19/85
NJD002167237 BORNE_CHEM_CO 12
632 SOUTH FRONT ST
ELIZABETH 07207
UNION 039
00 Ds001 F 06/01/80
PAOO1 S L 09/15/87 09/16/87
51001 S N 08/01/81 08/24/81
NJD000305276 BOWEN ENGINEERING 05
144 STATION RD
BRANCHBURG TWP 08876
SOMERSET 035
B 00 Ds001 s

04/10/84



; 2unuDate: 3126197 . AD-HDC Page 15
ence: : ‘
R:q it Nm:mas‘nia’::as U.S. EPA Superfund Program
port Name: = Region 1
List-4 Site Alias Location Listing
Alias name ‘
. Alias Street Federal
Site Name Alias City County Zip Facility  Cong.
EPA Id County Name Code Code Flag Dist.
BORNE CHEM CO COASTAL SVCS 039 N 12
NJD002167237
UNION
BOYDEN AVENUE SITE FORMER FRESCO SILVER INC. 013 N 07
NJD002162824 .
ESSEX
BRADY IRON & METAL CO DIAMOND ALKALI (00613 NPL) 013 N 13
NJD981877764
ESSEX
DIOXIN #1,#2, #3,
ESSEX
NEWARK DIOXIN SITE
ESSEX
BRICK TOWNSHIP LANDFIL BRICK TWP LF . 028 N 04
NJD980505176
3 ‘ OCEAN
3 OCEAN
FRENCH'S LF
OCEAN
MCCORMICK S DUMP
OCEAN
BRIDGEPORT RENTAL& OI . BRIDGEPORT WATER LINE 015 08805 N 01
NJD053292652 E. MAIN STREET
LOGAN TOWNSHIP
GLOUCESTER .
PEPPER INDUSTRIES-LOGAN TWP. N 01
GLOUCESTER
- GLOUCESTER ,
BROOK INDUSTRIAL PARK BLUE SPRUCE/TIFA (NJD000535070) 035 N 07
NJDO078251675
. SOMERSET
BLUE SPRUCE/TIFA (NJD000535070) 08805 N 07
100 WEST MAIN STREET
. BOUND BROOK

SOMERSET
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Table 1. Places _

Place County Cororsssiona: | prace County Congreszional
Absecon city 2 | Dunellen bOrough. -« eo e Mi 8
Allamuchy-Panther Valley COP . Warren __ 5 | East Brunswick COP - Midd .- 12
Allendale bofoogh ... . Bargen .. 5 ] East Freehold COP __. -~ Monmouth __ 12
Allenhursi borough . - Montnooth . 6 | East Hanover COP . --. Monis __ 1
Allentown borough - Monmouth . 4 | East Newark borough _ --. Hudson 13
Alloway COP..... - 2 | East Orange city ..... .. Essex 10
Alpha borough - R 5 | East Rutherford borough ... Bergen . 9
Alpine borough . . 5 | Eatontown borough . . Monmouth 12
Andover boro 5 | Edgewater boro . . Bergen . )
Annandale COP __ 12 | Edgewaler Park COP . == Burlington ... 3
Asbury Parik city .. Moomouth Edison COP 87

Atlantic City city . _
Atlantic Highlands borough
Audubon borough ...

Audubon Park borough
Avalon borough _.
Avenel COP______
Avon-by-the-Sea borough
Bamegat COP_.__.__._..
Bamogat Light borougl

WD NN = DN D

Barrington borough _.
Bay Head bocough
Bayonne city .......
Beach Haven borough .
Beach Haven West COP .
Boachwood borough .
Beattyestown CDP
Beckett COP ...
Belleville COP ..
Bellmawr bocough _.

Belmar borough _.
Befvidere town _. .
Bergenfield boro
Berkeley Heights CDI
Berlin borough
Bemardsville borough
Bevorty cit
Blackwo

Bloomlieid COP ..
Bloomingdale bocough

,D . WON - ND

NAOONAE—ON

Bloomsbury borough
Bogota borough
Boonton town

Bradley Beach borough
Branchville borough. .
Brass Castle COP .
Brick Township CDP
Bridgeton city

Brielle borough ... Monmouth

Brigantine city. . - Aflantic _.

Brooklawn borough - Camden _

Brown Mills COP _ . Burlington

Budd Lake CDP - Morris _

Buena borough. . Aflantic_.

Burtington city __ . Burlington

Butler borough . Mofris ..

Caldwell COP ... - Essex ...

Califon borough Hunterdon .. 12
Camden city ._. 1
Cape May city .. 2
Cape May Court House CDP . 2
Cape May Point borough 2
Cartstadt borough 9
Cameys Point COP . 2
Carteret borough ... 13
Cedar Glen Laxes C 4
Cedar Glen West COP 4
Cedar Grove COP 8

Chatham borough ..
Cherry Hill COP _._.
Chesilhurst borough
Chester borough ...
Cinnaminson CDP
Ciark CDP
Clayton borough. .
Ctearbrook Park COP .
Clementon bonugh ...
Cliffside Park borough.

-

-

Clitffwood Beach COP . . Monmouth ___

Clifton city .~vooc_.. Passaic._..

Clinton town __. Hunterdon . R |
Closter borough . _ Bergen . _

Collings Lakes COP_ Atlantic

Collingswood borough. - Camden _

Colonia COP ._..... - Middlesex .

Concordia COP.. Middlesex . |
Corbin City city . _.._._ Atlantic ____

Country Lake Estates COP Burlington __.

Crandon Lakes COP ...
Cranford COP
Cresskill borough ...

Crestwood Village COP _
Dayton COP .
Deal borough
Delanco COP ..
Oemarest borough
Dover town
Dumont borough

NEW JERSEY-26

= NWaANANNG WRNN-RNORNON ©—=NR L ) —

Egg Harbor City city ..
\'2

Eimer borough ... ... SBleM. L ..l 2
Elmwood Park borough 9
Elwood-Magnolia CO!I 2
Emerson bofough .. Bergen . 5
Englewood city ..... Bergen . 9
Englewood Ciifls borough . Bergen. 9
Englishtown borough .. Monmouth ... ..ol 12
Esma COP Cape May 2
Estoll Manot city . Atlantic . - 2
Ewing COP ... -.  Mercer .12
Fairliets COP.... Essex .. - n
Fair Haven botough. Monmouth .12
Fair Lawn borougn Bergen ____. - 59
Fairton COP ____. Cumberland . 2
Fairview borough . Bergen .__..

Fairview COP ...

Fanwood borough _ .

Somerset
Monmouth
Burtington
Hunterdon ..

Far Hills borough
Farmingdale borough -
ieldsboro thorough ..
Fileminglon borough ...
Florence-Roaebling COP .
Florham Park borough
Folsom borough .
Fords COP.......
Forked River COP
Fort Dix COP

PwNNSANAAN

w

Fort Lea borough ...
Franklin borough . _.
Franklin Lakes borougl
Freehold bocough . ...
Frenchtown borough
Garfield city . _......
Garwood borough
Gibbsboro borough .
Gibbstown COP _.

Gilford Park COP _..

Bergen
Sussex

Monmoutl
Hunterdon
Bergen __
Union _

Glassboro borough . ..
Glendora COP ._.

Glen Ridge CDP.._
Glen Rock bor .
Gloucester City city _._
Great Meadows-Vienna CDI
Guttenberg town ..
Hackensack city _.
Hacketistown town _. .

Haddonfield bocough
Haddon Heights borough
Haledon borough
Hamburg borough
Hammonton town_
Hampton borough
Hanover Township -
Harrington Park borough
Harrison town .. _.._.._
Harvey Cedars borough ...

D WU NRNND =W NOLA—NBRN~N WL vORNRNOND

Hasbcouck Hatghts bocough -
Haworth borough _.._.....
Hawthorno borough.

Heathcote COP .__. Mickllesex . 12
Helmetta borough .. Midd . 12
High Bridge borough Hunterdon _ 12
Highland Lake CDP ... Sussex .. 5
Highland Park borough Middlesex _ 8
Highlands borough. .. _ Monmouth . 8
Hightstown borough Moercer 4
Hillsdale borough . ...« oocosmeaaaoaoaaol Bergen . . oL - 5
Hillside COP ___.. 10
Hi-Nella bocough Camden _ 1
Hoboken city .. Hudson__ 13
Ho-Ho-Kus boroug Bergen _. - 5
Holiday City-Berkeley COP. Ocean... - 3
Holiday City-Dover COP . _. Ocean..__ .3
Holiday City South COP _ Cicean..__ - 3
Holiday Heights COP.__. Ocean. . -3
Hopatcong borough Sussex ... 1"
Hopewell borough 12
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IN THE MATTER OF BORNE : ADMINISTRATIVE CONSENT
: : e : ORDER II°
CHEMICAL COMPANY SITE

MPAN NATURE PA

Consolidated Rail Corporation

Company Name:
_ | J
Signature: 2' ﬂ/{\lé—

Name of Signer: _H. William Brown

) . ' Senior Vice °resident-Finance
Title of Signer: : ' :

090689ATYRFR47
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IN THE MATTER OF BORNE

CHEMICAL COMPANY SITE
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ADMINISTRATIVE CONSENT
ORDER 11

COMPANY SIGNATURE PAGE

Company Name:

Signature:

Name of Signer:

Title of Signer:
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EXXON CORPORATION

AR

M. E. Giilis

e A A Y LA b s ey

Senior Vice President, Exxon Chemical Company,
a division of Exxon Corporation
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IN THE MATTER OF BORNE :  ADMINISTRATIVE CONSENT
: ORDER II
'CHEMICAL .COMPANY SITE
COMPANY SIGNATUPE PAGE
Company Name: N oRATEL
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IN THE MATTER OF BORNE : ADMINISTRATIVE CONSENT
' ' : v . ORDER 1II
- CHEMICAL COMPANY SITE . :

MPANY SIGNATURE PAGE

Company Name: Mobil 0Oil Corporation
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Name of signér: " Robert J. Brenner

Title of Signer: Superfund Response Manager
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IN THE MATTER OF BORNE : ADMINISTRATIVE CONSENT
: _ : ORDER II
CHEMICAL COMPANY SITE
COMPANY SIGNATURE PAGE

Company Name: NL Industries, Inc.

Signature: ‘ /@/@v

Name of Signer: Robert J. Leidich

Title of Signer: Vice President and General Counsel
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ORDER 1II
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MPANY SIGNATURE PAGE
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Title of Signer: Chairman of the Board of Directors
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Htate of Pety Jersey . OV \ %

DEPARTMENT OF ENVIRONMENTAL PROTECTION “
- “  DVISION OF HAZARDOUS WASTE MANAGEMENT .~~~ TR :
Michele M. Putnam ° : : John J. Trela, Ph.D., Director et Lanes R. Miller
Deputy Director ' 401 East Stata St. e Deputy Director

CN 028
Hazardous Waste Operations Trenton, N.J. 08625-0028 Rosponsnblo Party Remedial Action

(609)633-1408

IN THE MATTER OP - |
THE BORNE CHEMICAL CCMPANY SITE ADMINISTRATIVE

CONSENT ORDER II

This Administrative Consent Order II is entered into pursuant to the
authority vested in the Comnissioner of the New Jersey Department of
Environmental Prot:ectlon (hereinafter "NJDEP" or the "Department®) by N.J.S.A.
13:1D-1 et seq., the Water Pollution Control Act, N.J.S.A. 58:10A-1 et s
the Solid Waste Management Act, N.J.S.A. 13:1E-1 et seq., and the Splll
COmpensatlon and. Control Act, N.J.S.A. 58:10-23.11 et S and duly delegated
to the Assistant Director for the Responsible Party C eanup Element of the
. Division of Hazardous Waste Management pursuant to N.J.S.A. 13:1B-4.

FINDINGS

1. Borne Chemical Company (formerly Borne, Scrymser Corporation)
(collectively "Borne") is located at 600-616 and 632-650 South Front Street,
Elizabeth, Union County, New Jersey, Block 4, Lots 1468 and 1469, on the Tax
Map of the City of Elizabeth (the "Borne Site" or the "site"). The site,
which consists of approxmat:ely 6.2 acres, plus an easement, is bounded on the
west by South Front Street, on the east by the Arthur Kill and on the north
and south by other commercial/industrial facilities.

2. From 1917 until 1984, Borne (which was known as Borne, Scrymser
Corporation until approximately 1966) conducted operations involving the
blending and mixing of various petroleum hydrocarbons and additives into
lubricants, the mixing of tanning and dye products, and the packaging and
shipping of these and other chemical-based products and wastes, including
hazardous substances. Borne also - conducted operations involving the
warehousing and st:orage of various chemical-based products and wastes,
including hazardous substances. Borne conducted these Operat:lons at the site
both for itself and for other parties.

3. Borne maintained various facilities. and equipment for conducting the
operations referred to in Paragraph 2 above, including: two manufacturing

NewJeruyIsm Equat Opportunity Employer
Recycied Paper
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bulldmgs contammg blending and mixing equ1pment and various storage tanks;
a drum filling and storage building; a bulkhead for the unloading and loading
of ships; a railroad siding for the unloading and loadmg of railroad cars;
and large, elevated tanks used in conjunction with the mixing operations and
for storage (the "elevated tanks" or the "tank farm").

' 4, On February 15, 1980, Borne filed a voluntary petition for bankruptcy

(Chapter 11) in the United States Bankruptcy Court for the District of New
Jersey, Case No.. 80-00495. On October 10, 1986, the Court entered an Order
authorizing the Trustee to abandon the site.

S. Analyses of surface soil samples obtained by the Department from
several locations at the site reveal that various. hazardous substances as -
defined by N.J.S.A. 58:10-23.1lb(k) have been discharged onto the lands and
into the surface water at the site. These analyses reveal the presence in the
soil of, among others, the following hazardous substances: petroleum
hydrocarbons in amounts up to 312,000 parts per million ("ppm"); total
- volatile organics (including . benzene, ethylbenzene, toluene, and
1,2-trans~-dichloroethylene) -in amounts up to 1237 ppm; total base/neutral
compounds (including benzo(a)anthracene, benzo(a)pyrene, bis (2-ethylhexyl)
phthalate, fluoranthene, and phenanthrene) in amounts up to 10,443 ppm;
chromium in amounts up to 340 ppm, lead in amounts up to 470 ppm; and zinc in
amounts up to 1030 ppm.: :

6. Analyses of liquid and sludge samples taken by the Department from
the elevated tanks and from .storage vessels in the manufacturing and drum
filling buildings reveal the presence of hazardous substances in such tanks
and vessels. These hazardous substances include, among others, petroleum
hydrocarbons contaminated with: polychlorinated biphenyls in amounts up to 200
- ppm; chromium in amounts up ‘to 59 ppm; lead in amounts up to 81 ppm; nickel in
amounts up to 72 ppm; and zinc in amounts up to 40,500 ppm.

7. In addition to the above contamination, inspection of the site by
representatives of the Department has revealed the presence of numerous drums
of unknown materials at the site. Analyses of samples taken by the Department
from such drums reveal the presence of hazardous substances, including
volatile organic substances in amounts totalling up to 1910 ppm.

8. In February 1986 the Department, utilizing public funds, hired a
consultant, Aguilar Associates & Consultants, Inc. of Morganville, New Jersey,
to conduct a tank and vessel investigation to determine the nature and
quantity of hazardous substances at the Borne site. Aguilar Associates
thereafter submitted to the Department the findings of such investigation
(hereinafter "Tank/Vessel Inspection Report") (the provisions of. which are
incorporated herein by reference), which indicated that at least 500,000
" gallons of hazardous substances are currently at the Borne site,

9. The hazardous substances contained in the elevated tanks, storage
tanks and vessels, drums, and all other containers at the site, are not
satisfactorily stored or contained and are or may be discharging onto the
lands and into the ground and surface waters at the site.



10. The Borne site is inadequately secured against unauthorized entry by
members of the public., The site; which is in close proximity to a residential
area, has the potential for unauthorized access from all sides, including the
Arthur Kill and South Front Street.

~11. As long as the site remains inadequately secured, the potential
exists for members of the public to come into direct contact with the various
hazardous substances referenced above.

12, Because of the volume and nature of the hazardous substances at the
site, the inadequate and unsatisfactory storage of such hazardous substances,
and the potential for unauthorized access by members of the public, there
~ exists the potential for fire and/or explosion to occur, and the potential for
imminent and severe damage to the public health and safety and the environment.

13. Based upon all of the above; the Department has determined that in
order to prevent unauthorized access to the site and to protect the public
health and safety and the envirorment, it is necessary to remove from the
site, and dispose of properly, all hazardous substances at the site, and to
take necessary and appropriate measures to prevent unauthorized access to the
site,

14, The hazardous substances referred to above have been, and continue to
be, discharged onto the lands and into the surface waters of thé State, or
such hazardous substances are not satisfactorily stored or contained and if
discharged ¢ould create a substantial risk of imminent damage to the public
health -and safety or imminent and severe damage to -the environment, in
violation of Section 4 of the Spill Compensation and Control Act, N.J.S.A.
58:10-23.11c.

'15. The hazardous substances referred to above are also pollutants
pursuant to the Water Pollution Control Act, N.J.S.A. 58:10A-1 et seq., and
the regulations promulgated pursuant thereto, specifically N.J.A.C. 7:14A-1.9,
and have been discharged in violation of the Water Pollution Control Act.

16, As the result of investigations conducted by the Depértment, it
identified parties which it believed to be responsible for the discharge or
the potential discharge of hazardous substances at the Borne site.

17, By Directive dated July 7, 1987 (the provisions of which, for
purposes of this Administrative Consent Order II only, are incorporated herein
by reference), the Department directed A. Margolis & Sons Corporation;
AT&T-Bell ' Laboratories; Baron Chemicals, Inc.; Basic Inc.; BP North America
Trading, Inc.; Buckeye Pipe Line Company; Chemsol, Inc.; Chesebrough-Pond's
Inc.; Coastal 0il Company; Combustion Engineering, Inc.; Edward R. Hess
Company; Elf Marine (London) International Service; Exxon Corporation; Food
Haulers, Inc.; Getty 0Oil Company; Keyline Research & Development; Lehan Sales
Conmpany; Marisol, Inc.; Peabody Clean Industry, Inc. of Massachusetts; Peabody
International Corporation; Phelps-Dodge Copper Products Company; Public
Service Electric and Gas Company; Swan Michigan Oil Company; Texaco Inc.; The
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Ocean Oil Company Limited; The Rolfite Company; United States Oil Corporation;
and Wakefern Food Corporation to, 1nter alia, provide adequate security
against the unauthorized entry to the site, and to remove and properly dispose
of the hazardous substances stored at the Borne site. The date for compliance
with the terms of .this Directive was August 20, 1987. ' -

18. By Administrative Consent Order dated October 5, 1987 (the provisions
of which are incorporated herein by reference), AT&T-Bell Laboratories; Basic
Inc.; BP North America Trading, Inc.; Buckeye. Pipe Line Company;
Chesebrough-Pond's Inc.; (Ooastal O0il Company; E1f Marine (London)
International Service; Exxon Corporation; Food Haulers, Inc.; Getty 0il
Company; Marisol, Inc.; Peabody International Corporation, on its own behalf
and for the benefit of Peabody Clean Industry, Inc. of Massachusetts; Phelps
Dodge Copper Products Company; Public Service Electric and Gas Company; Texaco
Inc.; The Ocean O0il Company Limited; and Wakefern Food Corporation
(hereinafter ®Signatories " to the Cctober 5, 1987 Administrative Consent
Order®) agreed to provide security against the unauthorized entry to the
site. To date, the Signatories to the October 5, 1987 Administrative Consent
Order have not completed their obligatiacns pursuant to that document.

19. Pursuant to ‘the ' terms and conditions of the October 5, 1987
Administrative Consent Order, the Signatories to the October 5, 1987
Administrative Consent Order have submitted to and received approval from the
Department of a Site Security Work Plan (the provisions of which'. are
incorporated herein by reference). To date, the Site Security Work Plan has
.not been fully implemented. ' o

20. By Supplemental Directive dated October 6, 1987 (the provisions of
which, for purposes of this Administrative Consent Order only, are
incorporated herein by reference), the Department directed Borne Chemical
Company to, inter alia, provide adequate security against the. unauthorized
entry to the site, and to remove and properly dispose of the hazardous
substances stored at the Borne site. »

21. In April 1988, the Signatories to the October 5, 1987 Administrative
Consent Order ceased funding the security guard at the Borne site. The
Department, using public funds, hired a security guard to provide twenty-four
(24) hour security at the Borne site to prevent unauthorized entry to the
site. To date, the Department is still using public funds to pay the
necessary costs of providing the security quard.

22. By Second Supplemental Directive dated March 29, 1989 (the provisions
of which, for purposes of this Administrative Consent Order only, -are
incorporated herein by reference), the Department directed AGIP USA, Inc.; BP
North America Trading, 1Inc.; C.F. Braun Company; Chevron USA Inc.;
Consolidated Rail Corporation; E.I. du Pont de Nemours & Company, Inc.; Exxon
Corporation; F.M.C. Corporation; Marine Pollution Control, Inc.; -Metropolitan
Petroleum Petrochemicals Company, Inc.; Mobil 0il Corporation; National Lead
Industries; Orange and Rockland Utilities; Peabody Clean Industry, Inc. of
Massachusetts; Peabody International Corporation; Pennsylvania Petroleum
Products Company; Shannon Oil & Chemicals; Thomas & Betts Company; and Witco



Chemical Conpany: to, inter alia, provide adequate security against the
unauthorized entry to the site, and to remove and properly dispose of the
hazardous substances stored.at the Borne 81te. ‘

23, on July 24, 1989, the Department issued a proposed Administrative
Consent Order II to those parties served with the July 7, 1987 Directive
referenced in Paragraph 17 above and/or the March 29, 1989 Second Supplemental
-Directive referenced in Paragraph 22 above. After receipt of such proposed
Administrative Consent Order II, some of the recipients elected to enter into
this Administrative Consent Order II ("ACO II"). The signatories to this ACO
II (hereinafter the "Signatories®) shall be deemed to be those persons who
execute this ACO II by September 1, 1989, unless the Department, in the
exercise of its sole, unreviewable, discretion, extends such deadline.

24, To 'resolve this matter without the necess1ty for litigation,
- Signatories, without admitting any of the findings set forth above, except
those set forth in Paragraph 23 above, have agreed to enter into this
Administrative Consent Order II to provide adequate security against the
~unauthorized entry to the site, and to remove and properly dlspose of the
hazardous substances stored at the Borne site. :

| CRDER .
NOW, THEREFORE, IT IS HEREBY ORDERED AND AGREED THAT:

I. Imnediate ‘Remedial Measures

A. Site Security

25, Signatories shall, within twenty-one (21) calendar days after the
. effective date of this A0O II, provide twenty four (24) hour security guard
services at the Site. Signatories shall, upon receipt from the Department of
a written summary, reimburse the Department for all costs associated with the
security guard service. currently provided by the Department, from the
effective date of this AOO II until the date that Signatories begin providing
such security guard service. Signatories shall coincide the initiation of
their security guard services with the termination of the security gquard
. service presently being provided by the Department.

26. Signatories - shall within fourteen (14) calendar days after the
effective date of this ACO II, commence the work necessary to complete the
remaining obligations ‘under the October - 5, 1987 ACO. Signatories shall
complete such work within sixty (60) calendar days after the effective date of
this ACO II. This Paragraph shall not apply to any work necessary to complete
the obligation to restore the berm (hereinafter "the berm obligation®). The
necessity for completion of the berm obligation will be reevaluated by
glgnatones in the Removal and Disposal work plan referred to in Paragraph 28,
elow.

27. Signatories shall continue to maintain all site security including, -
but not limited to, the improvements made at the site pursuant to the Site




Security Work Plan and the provision of the twenty-four (24) hour security
guard service, until the terminatien of this Administrative Consent Order II
pursuant to Paragraph 78, below, unless otherwise directed by the Department.

B. Removal and Disposal

28. within forty five (45) calendar days after the effective date of this
Administrative Consent Order, Signatories shall submit to the Department a
‘detailed draft Removal and Disposal Wwork Plan, including an inplementation

. schedule, to provide adequate protection against the risk of fire and/or
explosion at the site, and to eliminate the risk of imminent damage to the
public health and safety or imminent and severe damage to the enviromment;
provided, however that nothing herein  shall be deemed to require the
Signatories to perform any investigation, remediation, removal, disposal or
treatment of groundwater or soils, except insofar as such soils pose a fire
and/or explosion-hazard.

. 29. The Removal and Dlsposal work Plan shall include, but not be limited
to, provision for, at a minimum, analyzing, c1a551fy1ng, removing and properly -
dlsposmg of the hazardous substances contained in all above grade and below
grade piping, indoor and outdoor tanks (above and below grade), inmpoundments,
barrels, drums, pails, bottles and any other containers at the site; and for
- analyzing, classifying, removing and properly disposing of all contaminated
debris, containers and all other hazardous materials at the site (excluding
contaminated groundwater and soils, except insofar ‘as such soils pose a fire
and/or explosion hazard) (®the removal and dlsposal work®); provided, however
that nothing herein shall be deemed to require Signatories to dismantle and
dispose of tanks or demolish buildings unless the Department determines that
such dismantling or demolition is necessary to effect the removal of hazardous
substances at the site. All said work shall be done in accordance with the
provisions of the Solid Waste Management Act, N.J.S.A. 13:1E-1 et seq.

30. Within thirty (30) calendar days after receipt of the Department's
written oonments on the draft Removal and  Disposal Work Plan, Signatories
shall modify the draft Removal and Dlsposal Work Plan to conform to the
Department's ocomments and shall submit the modified Removal and Disposal Work
Plan to the Department. The determination as to whether or not the modified
Removal and Disposal Work Plan, as resubmitted, conforms to the Department's
ccmments and is otherwise acceptable shall be made solely by the Department.

3l. Upon - receipt - of the Department's written final approval of the
Removal and Disposal Work Plan, Signatories shall implement the approved

Removal and Disposal Work Plan. in accordance with the epproved schedule
therein.

32, If at any time prior to Signatories' receipt of written notice from
the Department pursuant to Paragraph 78 below, the Department determines that
additional investigation or action is required to protect human health or the
environment, Signatories shall conduct such additional activities as directed
by the Department and in accordance with this Administrative Consent Order II,
subject to the limitations set forth in Paragraphs 27, 28 and 29 above.




33. Any additional work determined to be necessary by Slgnatones shall
be subject to the approval of the Department.

C.. Progr ess Reports.

34. Signatories shall submit to the Department monthly progress reports,
due on the first (lst) calendar day of each month, beginning on October 1,
1989, Each progress report shall detail the status of Signatories' compliance
with this Administrative Consent Order and shall include the following:

‘a. Identification of the site and reference to this administrative
consent Order II:

b. ' Identification of specific requirements of this Administrative

" Consent Order II and the Removal and Disposal Work Plan (including

the corresponding paragraph number or schedule) wh1ch were initiated-
during the reporting period;

c. Identification of specific requirements of this Administrative

- Consent Order II and the Removal and Disposal Work Plan (including

the corresponding paragraph number or schedule) which were initiated

. ’ in a previous reporting period, which are still in progress and which
will continue to be carried out during the next reporting period;

d. Identification of specific requirements of this Administrative
Consent Order II and the Removal and Disposal Work Plan (including
the corresponding paragraph number or schedule) completed durmg this -
reporting period;

e. Identification of specific requirements of this Administrative
consent Order II and the Removal and Disposal Work Plan (including
the corresponding paragraph numbers or schedule) which should have
been completed during the reporting period and were not:-

f. An explanation of any non-campliance with this Administrative Consent
Order II and the Removal and Disposal Work Plan or schedules; and
actions taken or to be taken to rectlfy non-canphance, and

g. Identification of the specific requlrements of this Administrative
Consent Order  II and the Reroval and Disposal Work Plan (including
the ocorresponding paragraph number or schedule) that will 'be.
initiated during the upcoming reporting period.

II. Ppermits

35. This Administrative Consent Order II shall not be construed to be a

- permit or in lieu of a permit for future activities which require permits and
. it shall not relieve Signatories from obtaining and ~complying with all
applicable Federal, State and 1local permits necessary for any future
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activities which Signatories must perform in order to carry out the
obligations of this Administrative Consent Order. : '

36. .Signatories shall submit complete applications for all Fedéral, State
and local permits required to carry out the obligations of this Administrative
_Consent Order in accordance with the approved time schedules.

37. Within thirty (30) calendar days of receipt of written comments
concerning any permit application to a -Federal, State or local agency, or
sooner if required by the permitting agency, Signatories shall complete the
permit application to conform to the agency's comments and resubmit the permit
application to the agency. The determination as to whether or not the permit
application, as resubmitted, is oomplete in accordance with the agency's
camments or is otherwise acceptable to the agency shall be made solely by the
agency in writing.

38. This Administrative Consent Order II shall not preclude the
Department from requiring that Signatories apply for any permit or permit
modification issued by the Department under the authority of the Water
Pollution Control Act, N.J.S.A. 58:10A-1 et seq., the Solid Waste Management
Act, N.J.S.A. 13:1B-1 et seq., and/or any other statute for the matters
covered herein. The terms and conditions of any such permit or permit
modification shall not be preempted by the terms and conditions of this
Administrative Consent Order even if the terms and conditions of any such
permit or permit modification are more stringent than the terms and conditions
of this Administrative Consent Order II. -To the extent that the terms and
.conditions of any such permit or permit modification -are substantially
equivalent to the terms and conditions of this Administrative Consent Order
II, Signatories waive any rights they may have to a hearing on such terms and
conditions during any such permit process.

III. Project Coordination

39. 51gnator1es shall submit to the Department all documents reguired by
this Administrative Consent Order' II, including correspondence relating to
foroe majeure issues, by certified mail, return receipt requested or by hand
delivery with an acknowledgement of receipt form for the Department's
signature. The date that the . Department executes the receipt of
acknowledgement will be the date the Department uses to determine compliance
with the requirements of - this Administrative Consent Order II "and the
applicability of stipulated penalties and any other remedies available to the
Department.

40. Within seven (7) calendar days after the effective date of this
Administrative Consent Order 1II, Signatories shall submit to the Department
the name and address of the Department's contact With Signatories for all
matters concerning this Administrative Consent Order II. Signatories shall
contact the individual identified in the following paragraph for all matters
concerning this Administrative Consent Order II.



41. Unless otherwise directed by the Department, Signatories shall sutmit
four (4) copies of all documents required by this Administrative Consent Order
to:

David Sweeney, Section Chief

Bureau of State Case Management

Division of Hazardous Waste Management

New Jersey Department of Environmental Protection
401 East State Street

CN 028

Trenton, New Jersey 08625

42, Signatories shall notify, in writing, the contact person listed
above, a minimum of two (2) weeks prior to the initiation of all field
" -activities, unless otherwise approved by the Department.

“IV. Firiancial Requirernents

43. wWithin fourteen (14) calendar days after entry of this Administrative
Consent Order II Signatories shall present to the Department a signed Borne
Chemical Site Trust Agreement (the "Trust Agreement®") establishing the Borne
Chemical Site Trust Fund (the "Trust Fund®) in the form of Exhibit A hereto.
the Trust Agreement shall be construed to confer upon the Trustees all powers
and authority necessary to fulfill the obligations of this Administrative
Consent Order II. The Trust Fund Agreement shall provide that, in the event
the Signatories fail in their obligations under this Administrative Consent
Order II, the Department may require the Trustees to direct the withdrawal of
monies from the Trust Fund and pay monies to the Department to allow the
Department to perform the work. required by this ACO II; provided however, that
before the Department directs such withdrawal, the Department shall notify
Signatories in writing of the obligation(s) which they have not performed, and
Signatories shall have a reasonable period of time, not to exceed thirty (30)
- calendar days, unless approved m wnt:mg by the Department, to perform such
~obligations.

44, Within t:hirt:y (30) ‘calenda'r days after entry of this Administrative
Consent Order II, each of the Signatories shall execute an authorization form
consenting to the terms of the Trust Agreement and together shall pay to the
Trust Fund a total amount of not less than $4 million. Such payment by each
of the Signatories is not a fine, penalty or monetary sanction. The Trust
Fund Agreement shall instruct the Trustees to use the funds in the Trust Fund:
(1) to pay the contractor(s) selected by the Signatories, for the work
described in the Removal and Disposal Work Plan; and (2) to pay any other
proper expenses pursuant to th1s Administrative COnsent: Order II and the Trust
Agreement.

45, Any Signatory who signs this  Administrative Consent Order II but then
fails to make its initial contribution or any additional contribution to the
Trust Fund shall be liable in contract to the remaining Signatories for the
amount of such contributions.



46. At any time, Signatories may apply to the Department to substitute
other financial assurances in a form, manner and amount acceptable to the
Department. :

, 47' 51gnatones agree that for the purposes of complying wn:h the
financial assurance requirements of this Administrative Consent Order 1II,
Signatories shall select trustee(s) who shall agree in writing to be subject

. to the jurisdiction of New Jersey Courts for all claims made by the Department

against the financial assurance.
B. Cost Review

48. within ten (10) calendar days after Signatories' selection of the
prime contractor for the removal and disposal work, and semi-annually
thereafter on that same calendar day, Signatories shall submit to the
Department a detailed review of all costs required for Signatories' compliance
with this Administrative Consent Order II. This cost review shall include a
‘detailed summary of all monies spent to date pursuant -to this Administrative
Consent Order II, the estimated cost of all future expenditures required to
comply with this Administrative Consent Order II (including any operation and
maintenance costs), and the reason for any changes from the previous cost

‘review sutmitted by Signatories.

49, The Signatories shall repart monthly to the Department the remainder
of funds available in the Trust Fund, the amounts of valid outstanding
invoices relating to oamplianoe with this Administrative Consent Order II, the

-amounts of any other proper expenses currently outstanding, the estimates for

the amounts needed to fund completion of the removal and disposal work, and
the estimated «costs of meeting any other proper obligations of the
Signatories under this Administrative Consent Order II. Should the Trustees,
based on this repart, determine that the amount remaining in the Trust Fund,
after taking into account the future accrual of interest, will be insufficient
to perform the work required by this ACO II, the Trustees shall determine the
amount of monies needed to cover this anticipated shortfall and shall issue an
appropriate notice by certified mail to all Signatories specifying ‘the overall
additional amount necessary. The additional amount shall be paid by the
Signatories to the Trust Fund within forty-five (45) calendar days of the
issuance of the request for the additional amount.

50. Notwithstanding the provisions of Paragraph 49 above, should the
Department determine that the estimated costs of meeting the Signatories'’
obligations under this Administrative Consent Order II at any time increase to
an amount greater than the balance of the Trust Fund, after  taking into
account the future accrual of interest, and where the Trustees have not
already taken action pursuant to Paragraph 49 above to .raise the necessary
monies, the  Department may require the Trustees to issue within fourteen (14)
calendar days the appropriate notice by certified mail to all Signatories
specifying the overall additional amount needed. The additional amount shall
be paid by the Signatories to the Trust Fund within forty-five (45) calendar
days of the issuance of the request for the additional amount.
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51. Any Signatory who fails to make its initial contnbutmn to the Trust ,
Fund or who does not meet a request from the Trustees for an additional..
contribution, within the time set forth above, shall be  subject to. the.
following provisions: ' ' :

a. With respect to the rights of the Department agamst such a
party, this ACO II shall remain in full force and effect;

b. ' With respect to the rights between the other Signatories and
such a party, such a party shall be deemed a Non-settling Party and shall have
no further benefit of any provisions of this Administrative Consent Order II.
However, such party shall continue to be subject to contract claims by the
other Signatories pursuant to Paragraph 45 above and such party shall be bound
by Paragraph 87 below. Notwithstanding Paragraph 87 below, such party shall
be subject to any and all claims, in¢luding claims for contribution and
indennity under any state or federal statute or common law, as if such party
were a Non-Signatory ab initio, receiving only a credit for any amount paid.

C. . Cost Reimbursement

52, Within thirty (30) calendar days after receipt from the Department of
a written summary of all costs, including personnel expenses, direct and
indirect expenses and out-of-pocket expenses incurred in connection with the
Borne Chemical Company site for a fiscal year, or any part thereof,
Signatories shall submit to the Department a certified check payable to the
"Treasurer, State of New Jersey" for the full amount of the Department's
overs1ght costs. Payments shall be submitted to the Department contact as set
forth in Paragraph 41 above.

D. Stipulated Penalties

53. Upon a demand made by the Department, Signatoriés shall pay .

' stipulated penalties to the Department for their failure to comply with any of

the deadlines or schedules required by this Administrative ‘Consent Order II
including those established and approved by the Department in writing pursuant
to this Administrative Consent Order II. Each deadline or schedule not
complied with shall be considered a separate violation. Payment of stipulated
penalties shall be made according to ‘the following schedule, unless the
Department has modified the compliance date pursuant to the force majeure
provisions hereinbelow:

Calendar Days After Due Date St1pulated Penalt1es
1 -7 ' $2 000 per calendar day .
8 - 14 : , 5,000 per calendar day .
15 - 21 . l0,000'per calendar day
22 - 28 15,000 per calendar day
29 - over 20,000 per calendar day

54. Any such penalty shall be due and payable thirty (30) calendar days
following receipt of a written demand by the Department. Payment of such

11




)

stipulated penalties shall be made by cash1er s or certified check payable to
the "Treasurer, State of New Jersey".

~ 55. Any payments made by Signatories pursuant to Section IV (D) of this
ACO II shall be considered civil and/or civil administrative penalties.

56. Signatories' failure to pay' stipulated penalties pursuant to a
written demand issued by the Department in accordance with Paragraph 53 above
shall constitute a violation of this Administrative Consent Order .II.

57. The payment: of stipulated penalties does not alter 51gnat:or1es'
responsibility to complete any requlrement: of this Administrative Consent
Order 11I.

V. FPorce Majeure

58. If any event occurs which Signatories believe or should reasonably
believe under the circumstances may cause delay in the compliance or
non-compliance of any provision of this Administrative Consent Order 1I,
Signatories shall notify the Department in writing within seven (7) calendar
- days of the delay or anticipated delay as appropriate, referencing this
paragraph and describing the anticipated length of the delay, the precise
cause or- causes of the delay, any measures taken to minimize the delay, and
the time required to take any measures to minimize the delay. Signatories
shall take all actions that are reasonably necessary under the circumstances
to prevent: or mmlmlze any such delay.

59. 1If the Department finds that: (a) Signatories have complied with the
notice requirements of the preceding paragraph, (b) that any delay or
anticipated delay has been or will be caused by fire, flood, riot, strike or
other circumstances beyond the control of Signatories, and (c) Signatories
have taken all actlons, that are reasonably necessary under the circumstances,
to prevent or minimize any such delay, the Department shall extend the time
for performance hereunder for a period of no longer than the delay resulting
from such circumstances. 1If the Department determines that either (i)
Signatories have not complied with the notice requirements of the preceding
paragraph, (ii) the event causing the delay is not beyond the control of
Signatories, or (iii) Signatories have not taken all actions, that are
reasonably necessary under the circumstances, to prevent or minimize any such
delay, failure to camply with the provisions of this Administrative Consent
Order shall constitute a breach of the requirements of this Administrative
Consent Order. The burden of proving that any delay is caused by
circumstances beyond the control of Signatories and the length of any such
delay attributable to those circumstances- ‘shall rest- with Signatories.
Increases in the costs or expense incurred by Signatories in fulfilling the
requirements of this Administrative Consent Order shall not constitute a force
majeure. Delay in an interim requirement shall not automatically justify or
excuse delay in the attainment of ‘subsequent requirements. - Force Majeure
shall not 'include nonattainment of the goals, standards, guidelines and
requirements set forth in the appendices attached hereto or otherwise
applicable to the Site. Force Majeure shall not include contractor's breach,
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unless such breach falls within the requirements of (a), (b) and (c) of this
paragraph.

VI. Reservation of Rights

60. The Department reserves the right to unilaterally terminate this ACO
II in the event Signatories violate the terms of this ACO II; provided,
however, that before the Department terminates this AQO II pursuant to this
paragraph, the Department shall notify the Signatories' contact in writing of
the obligations which Signatories have not performed and Signatories shall
have a reasonable period of time, not to exceed thirty (30) calendar days,
unless approved in writing by the Department, to perform such obligations.

61. Nothing . in this ACO 1II, including the Signatories payment of
stipulated penalties, shall preclude the Department from seeking civil and/or
civil administrative penalties against Signatories. Signatories reserve
whatever rights and defenses they may have, if any, in the event the
Department ‘seeks such penalties. :

62. This ACO II shall not be construed to affect or waive the claims of
federal or State natural resource trustees against any party for damages for
injury to, destruction of, or loss of natural resources.

. 63. The Department reserves the right to require Signatories to take, or
arrange for the taking of, any and all additional actions should the
Department  determine. that such actions are necessary to protect human health -
or the environment. Nothing in this Administrative Consent Order II shall
constitute a waiver of any statutory or common law right of the Department to
require Signatories to undertake such additional actions should the Department
determine that such actions are necessary. ~Signatories reserve whatever
rights they may have, if any, to assert any ahd all defenses and counterclaims
in the event that the Department requires additional actions pursuant to this
paragraph. Any additional actions that the Department requires pursuant to
this paragraph shall be considered beyond the scope of this Administrative
Oonsent Order II.

64, N_othmg - in  this Administrative (Consent Order 1II, including
Signatories' payment of stipulated penalties, shall preclude the Department
from seeking any legal or equitable relief against Signatories for violations
of this Administrative Consent Order II. In any action brought. by the
Department under this Admmlstratlve Conseat Order II, Signatories may raise,
inter alia, a defense that Signatories failed to comply with a decision of the
Department, made .pursuant to this Administrative Consent Order II, on the
basis that the Department's decision was arbitrary, capricious or
unreasonable. 1If Signatories are successful in establishing such a defense,
Signatories shall not be liable for stipulated penalties for failure _to_comply.

~with that particular Department decision. Although Signatories may raise such .

defenses in any action initiated by the Department for injunctive relief or
stipulated penalties, Signatories shall not seek pre-enforcement review of any
decision made or to be made by the Department pursuant to this Administrative
Consent Order II.

13



VII. General' Provisions

65. This Administrative Consent Order II shall be binding, Jjointly and
severally, on each Slgnatory, their respective prmcipals, agents, successors,
assignees and any trustee in bankruptcy or receiver appointed pursuant to a
proceeding in law or equity.

66. Signatories shall perform all work conducted pursant to this
Administrative Consent Order II in acocordance with prevailing professional
standards.

67. In accordance with N.J.S.A. 45:8-45, all plans or specifications
. involving professional engineering, submitted pursuant to this Administrative
Consent Order II, shall be submitted affixed with the seal of a professional
engineer licensed pursuant to the provisions of N.J.S.A. 45:8-1 et seq.

68. Signatories shall conform all actions pursuant to this Administrative -
Consent Order II with all applicable Federal, State, and local laws and
regulations. Signatories shall be responsible for obtaining all necessary
permits, licenses and other authorizations, except that the Department
acknowledges that by the terms of this ACO II and the directives and
Administrative Consent Order referenced in Paragraphs 17, 18, 20 and 22,
above, it has directed the entry of guards, contractors and consultants of
Signatories for purposes of complying therewith.

69. All appendices referenced in this Administrative Consent Order II, as
well as all reports, work plans and documents required under the terms of this
Administrative Consent Order II are, upon approval by the Department,
incorporated into this Administrative Consent Order II by reference and made a

part hereof.

70. Each field activity to be conducted pursuant to this Administrative
Consent Order II shall be coordinated by an on-site professional(s) with
experience relative to the particular activity being conducted at the site
each day, for example, experience in the area of hydrogeology, geology,
environmental controls, risk analysis, health and safety or soils.

71. Upon the receipt of a written request from the Department,
~ Signatories shall submit to the Department all data and non-privileged
information concerning pollution at and/or emanating from the site, or which
has emanated from the site, including raw sampling and monitor data, whether
or not such data and information were developed pursuant to this
Administrative Consent Order II. :

72. Signatories shall make available to the Department all technical
records and contractual documents maintained or created by Signatories or
their contractors in connection with this Administrative Consent Order II.
Signatories hereby reserve whatever rights they may have, if any, to assert a
privilege regarding such records and/or documents.
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73. Signatories shall preserve, during the pendency of  this

Administrative Consent Order II and for a minimum of six (6) years after its

termination, all data, records and documents in their possession or in the
possession of their divisions, employees, agents, accountants, contractors, or
attorneys which relate in any way to the implenentation of work under this
Administrative Consent Order II, despite any document retention policy to the
contrary. After this six year period, Signatories shall notify the Department
within thirty (30) days prior to the destruction of any such documents., If
the Department requests in writing that some or all of the documents be
preserved for a longer time period, Signatories shall comply with that
request., Upon request by the Department, Signatories shall make available to
the Department such records or copies of any such records.

74. Obligations and penalties of this Administrative Consent Order II are
imposed pursuant to the police powers of the State of New Jersey and are
intended to protect human health or the environment and are not intended to
constitute debt or debts whlch may be limited or dlscharged in a bankruptcy
proceeding.

75. In addition to the Department's statutory and regulatory rights to
enter and inspect, Signatories shall not preclude the Department and its
authorized representatives from having access to the site at all times for the
purpose of monitoring Signatories' oomplianoe with this Administrative Consent
Order II and/or to perform any remedial activities Signatories fail to. perform
as required by this Administrative Consent Order II. This AQ0 II does not
grant to the Signatories any rights of ownership or operation of facilities at
the Site. The Department agrees that it will not contend that any actions
taken by Signatories in satisfaction of the requirements. of this ACO II shall
cause Signatories to be deemed operators of the site, Provided, however, that
this shall not affect Signatories' obligation to comply with the prov181ons of
the Solid Waste Management Act., _ v

76. In the event that the Department determines that a public meeting
concerning the cleanup of the site is necessary at any time, Signatories shall
ensure that the signatories' appropriate representative(s) is prepared,
available, and participates in such a meeting upon not1f1cat10n from the
Department of the date, time and place of such meeting.

77. Signatories shall provide a copy of this Admlnlstratlve Consent Order
II to each contractor and subcontractor retained to perform the work required
by this Administrative Consent Order II and shall condition all contracts and
_subcontracts entered for the performance of such work upon compliance with the
terms and conditions of this Administrative Consent Order II. Signatories
shall be responsible to the Department for ensuring that their contractors and
subcontractors perform the work herein. in accordance with this Admlnlstratlve
Consent Order II.

78. The Signatories may cease the obligations imposed pursuant to
Paragraph 25, 26, and 27 above upon receipt by Signatories of written notice

from the Department that Signatories have demonstrated, to the satisfaction of
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the Department, ‘that the removal and disposal obllgatlons imposed by this
ACO II have been completed by Signatories. Any remaining requirements of
this Administrative Consent -Order II shall be deemed satisfied upon the
receipt by Signatories of written notice from the Department that
Signatories have demonstrated, to the satisfaction of the Department, that
the obligations imposed by this Administrative Consent Order II have been
completed by Signatories.

79. Except as spec1f1cally set forth in thlS Administrative Consent Order
11, the Department reserves the right to seek damages, including treble
damages, and reimbursement for costs and expenses incurred by the Department
to date in connection with the Borne Site, from all parties named in the
directives referenced in Paragraphs 17, 20, and 22 above, including
Signatories and any person in any way responsible for the discharge and/or
potential discharge of hazardous substances at the Site; provided, however,
that - no Signatory shall be liable for treble damages with respect to costs
incurred by the Department prior to such Signatory's first receipt of a
directive naming such Signatory.

- 80. Signatories shall not construe any informal advice, gquidance,
suggestions, or oomments by the Department, or by persons acting on behalf of
the Department, as relieving Signatories of their obllgatlon to obtain written
approvals as may be required herein, unless such 'advice, guidance,
suggestions, or comments by the Department shall be submitted in writing to
Signatories.

8l. No modification or waiver of this Administrative Consent Order shall
be valid except by written amendment to this Administrative Consent Order duly
executed by Slgnatones and the Department.

82. Signatories shall provide - to the Department written notice of a
dissolution of their corporate or partnership identity or liquidation of their
assets at lease thirty (30) calendar days prior to such dissolution or
liquidation. Signatories shall also provide written notice to the Department
of a filing of a petition for bankruptcy no later than the first business day
after such filing. Upon receipt of notice of dissolution of corporate or
partnership identity, or liquidation of assets, the Department may require
that Signatories obtain and submit to the Department additional financial
assurance. Signatories shall obtain such additional financial assurance
within fourteen (14) calendar days of the Department's written request.

83, Signatories hereby consent to and agree to oomply with this
Administrative Consent Order II which shall be fully enforceable as an Order
in the New Jersey Superior Court upon the filing of a summary action for
campliance pursuant to N.J.S.A. 13:1D-1 et seq., the Water Pollution Control
Act, N.J.S.A. 58: lOA-l et seq. and/or the Solid Waste Management Act, N.J.S.A.
13:1E-1 et seq. '

84. When this Administrative Consent Order II becames effective,.

Signatories waive any and all rights to an administrative hearing concerning
the entry of this Administrative Consent Order 1II.
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85. S:.gnator:.es agree not to contest the authority or jurisdiction of the
Department to issue this Administrative Consent Order II. Signatories further
agree not to contest the terms or conditions of this Administrative Consent
Order 1I, except as to interpretation and application of such terms and
conditions in any action brought by the Department to enforce the provisions
of this Administrative Consent Order.

86. Signatories shall give wr:.tten notice of this Administrative Consent
Order to any successor in interest prior to transfer of such mterest, and
shall simultaneously verify to the Department that such notice has been given.

87. All Signatories hereby agree that (other than with respect to rights
created hereunder) they will not assert and claims of any kind, including
claims for contribution and/or indemnity, under any state or federal statute,
including but not limited to 42 U.S.C. 9601 et seq. (CERCLA), or any common
law cause of action for the cost' of any work covered by this Administrative
Consent Order II, and/or any monies paid pursuant to this ACO II, against any
other Signatory, its parents, subsidiaries or affiliates., It is further
understood and agreed that this Administrative Consent Order II shall in no
way be construed to affect or waive claims that the Signatories may have
against any Non-settling Parties (mcludmg Signatories who later become
Non-settling Parties), including claims for ocontribution and indemnity,
‘whether under state or federal statute or under common law. ,

88. Neither the entering into, nor anything oontained in this
Administrative Consent Order II shall be deemed an admission of any issue of
law or fact or of any liability on the part of any of the Signatories, other
than their obligations to comply with this ACO II.

89. Signatories shall submit to the Department, along with the executed
original Administrative Consent Order II, the appropriate documentary evidence
(such as a corporate resolution) that the respective signatory for each of the
Signatories has the authority to bind such Signatory to the terms of this
Administrative Consent Order II.

90. This Administrative Consent Order II may be executed in any number of
counterparts and by different parties hereto in separate counterparts, each of
which when so executed and. delivered shall be deemed to be an original and all
of which counterparts of this Administrative Consent Order II taken together
shall constitute but one and the same instrument, and shall take effect upon
the execution by the Department. '
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In The Matter of Borne Chemical Company Site
Administrative Consent Order II

DEPARTMENT OF ENVIRONMEHTAL PROTECTION

DAT;E: . %/ A-F7 BY: wa

Ronald T. Corcory ‘K/]i -

Asgistant Director for the Kesponsible
Party Cleanup Element

Division of Hazardous Waste Management

DATE By:

NAME

TITLE
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IN THE MATTER OF ADMINISTRATIVE CONSENT

BORNE CHEMICAL COMPANY SITE ORDER 1II

COMPANY SIGNATURE PAGE

Company Name: Bell Telephone Laporato;ies. igco;porated
Signature: v \ "

Name of Signer: David R. Chittick

Title of Signer: Environment and Safety Engineering

vice President, AT&T-

Date: September /5, 1989
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IN THE MATTER OF BORNE :  ADMINISTRATIVE CONSENT
, : " ORDER II
CHEMICAL COMPANY SITE - ,

MPANY SIGNAT PAGE

" BUCKEYE PIPE LINE COMPANY, L.P.
A DELAWARE LIMITED PARTNERSHIP
BY BUCKEYE - PIPE LINE COMPANY
A DELAWARE CORPORATION

' ITS SOLE GENERAL PARTNER
Company Name: : ‘

Signature: s /;M\
i . ] O ——

Name of Signer: C. F. ROMAKER

Title of‘ Signer: ~ Vice President._4Administration
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IN THE MATTER OF BORNE : ADMINISTRATIVE CONSENT
‘ : ORDER II

CHEMICAL COMPANY SITE

COMPANY SIGNATURE PAGE

Company Name: h- !

Signature: ﬂ-ﬂ'ébw ’({ K/'é.
(A7 Al J,

Name of Signer: Melvin H. Kurtz

Title of Signer:
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Vice President, Secretary & General Counsel



IN THE MATTER OF BORNE : ADMINISTRATIVE CONSENT

ORDER II

CHEMICAL COMPANY SITE

COMPANY SIGNATURE PAGE

Consolidated Rail Corporation
Company Name: - .

Signature: _—)/' ﬂ/( ) s‘_"

Name of Signer: H. William Brown

. ) Senior Vice °President-Finance
Title of Signer: ; :
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IN THE MATTER OF BORNE : ADMINISTRATIVE CONSENT
) : ORDER 1I1I

GHEMICAL COMPANY SITE

COMPANY SIGNATURE PAGE

-

D_ Jm. F it )
Company Name: Sl g 1y (1,2 ' v
v J' f

Signature: | \,‘:\E&k %M— “gféiw

Name of Signer: ”Lﬂf/ 0 /}/4[-1"45'/(

‘Title of Signer: _ﬁy}ﬁﬂ/ﬁ@fﬂ ) SA~ 7Y, NEji-TH
N ENMVIRONVME T
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IN THE MATTER OF BORNE : ADMINISTRATIVE CONSENT
' s ORDER II
CHEMICAL COMPANY SITE :
MPANY SIGNATURE PAGE
Company Name: EXXON CORPORATION

~

. . o~ g
Signature: /7/',. j 'EL(/LKL/

Name of Signer: M. E. Gillis

Title of Signer: Senior Vice President, Exxon Chemical Company,
a division of Exxon Corporation
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IN THE MATTER OF BORNE : ADMINISTRATIVE CONSENT
: : ORDER II
CHEMICAL COMPANY SITE :
COMPANY SIGNATURE PAGE
' Company Name: INCOIR YORATELD
Y
Signature: ( 1 o

Y. ferr Merser

Name ot Signer:

Title of Signer: JPR““"_’NT'



IN THE MATTER OF BORNE : ADMINISTRATIVE CONSENT
: v . ORDER 1II
CHEMICAL COMPANY SITE ' :

MPANY NATURE PAGE

Company Name: Mobil 0Oil Corporation
Signature: &‘J%ZL)‘MW

. _ (V4 _
Name of Signer:  Robert J. Brenner

Title of Signer: Superfund Response Manager

— dept 15,1957
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IN THE MATTER OF BORNE : ADMINISTRATIVE CONSENT
Co :. ORDER II

CHEMICAL COMPANY SITE

COMPANY SIGNATURE PAGE

Company Name: NL Industries, Inc.

Signature: ' %@%/@é_
-/ / |

Name of Signer:. Robert J. Leidich

Title of Signer: Vice President and General Counaei
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IN THE MATTER OF BORNE : ADMINISTRATIVE CONSENT
: : ORDER II
CHEMICAL COMPANY SITE

MPANY SIGNATURE PAGE

Company Name: THE QCEAN OIL COMPANY LIMITED

Signature: —) A Qw

Name of Signer: Dominique de RIBEROLLES

Title of Signer: Chairman of the Board of Directors
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IN THE MATTER OF BORNE : ADMINISTRATIVE CONSENT
' : ORDER 1II
CHEMICAL COMPANY SITE .

COMPANY SIGNATURE PAGE

‘Company Name: Orange and Roskland Utilities. Inc.
-Signa;tuté: 2,/14—%{
Name of "signet}: _Frank £, Fischer

Title of Signer: Vire Presjident
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IN THE MATTER OF BORNE ADMINISTRATIVE CONSENT

. ORDER II

CHEMICAL COMPANY SITE

COMPANY SIGNAT PAG

‘ Phelps Dodge Copper Products Conpany, a
Company Name: Division of Piieips Dodge Industries, Inc.

William C. Tubman

Signature:

Name of Signer:

Vice President and Secretary
: Phelps Dodge Industries, Inc.
Title of Signer: }




IN THE MATTER OF BORNE : ADMINISTRATIVE CONSENT
: "~ ORDER II

CHEMICAL COMPANY SITE :

COMPANY SIGNATURE PAGE

~Public Service Electric & Gas Company

Company Name:

Signatdre:

‘R; Edwin.Selover'

Name of Signer:

Senior Vice President and General

Title of Signer:
Counsel
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IN THE MATTER OF BORNE I ADMINISTRATIVE CONSENT

| | - o ORDER II
CHEMICAL COMPANY SITE : :
COMPANY SIGNATURE PAGE
Company Name: Santa Fe Braun, Inc., formerly known
as the C.F. Braun‘ij/fany
Signature: : ’ ﬁéL// 46/'*¢4.¢** ‘
Name of Signer: Robert S. Preece

Corporate Labor Relations Counsel
Title of Signer: of Santa Fe International Corporation
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IN THE MATTER OF BORNE
CHEMICAL COMPANY SITE

Dated:

ATTEST:

(1) o

i

" Assistant Secretary

R.E. Koch”
Assistant Secretary

. ADMINISTRATIVE CONSENT
ORDER II

T CO INA. '
By: %M

NAME: Carl B. Davidson

TITLE: Vice President and
Secretary
G Y OI PANY
By: v
NAME: Carl B. Davidson

TITLE: Vice President and
Secretary




IN THE MATTER OF BORNE ~ ADMINISTRATIVE CONS_ENTI

ORDER II :
CHEMICAL COMPANY SITE »

PAN

" . ’7 ” C/\ N
Company Name: /f/dm»f’( Dé',’ff L CEATT A

JN% B

G-14-49

Signature:

Name of Signer: \/ﬂ’”lef ) /4'4)(

’ 2 : C .
Titie of Signer: Z/L(e /'fengé«?‘-_ &aen,/ @’!/9/ ~
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IN THE MATTER OF BORNE : ADMINISTRATIVE CONSENT
T | : ORDER 1I1
CHEMICAL COMPANY SITE s |

PA IGNATUR AGE

Company Name: Wakéfern' Food Corporation

Signature: By: Q /9 %W
| Y

' Name of Signer: J.D. Yaguda

Title of Signer: *President
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 Ihe Borne Chemical Company Site Trust Agreement
("Agreement"), entered into as of September 26, 1989 by and
between the Signatories, Peabody and the Trustees, as such
Parties are.hereinafter defined. »

WHEREAS, thé New Jersey Department of Environmental
Protection (“NJDEP"), an agency of the State of New Jersey, and
the Signatories have entered into an Administrative Consent

‘Order II dated September 18, 1989, (the “ACO II* annexed hereto
as Schedule A) requiring site security and removal and dispoSal
activities at the. Borne Chemical Company Site in Elizabeth,
Union County, New Jerséy, and putsuant to which the Signatories
are obligated to 'éstablish a trust fund to assure the
évéilability of funds to secure .the performance of the
Signatories®' obligations under that ACO II.

WHE#EAS, the Signatories and Peabody have designated
three Trustees and the_TrusEees are willing to act as Tiustees
as‘p:ovided under this Agreement.

THEREFPORE, the Signatories, Peabody and the

Trustee; ;iée as follows:

Sggslgn_l ng;n;;;gn; As used in this Agreemeht:

(a) 'Por purposes of this Agreement the term “Signa-
tories" shall mean those parties which have

executed the ACO II (a list of which is attached

as Sdhedule B).

091289E4




. (b) The term “Peabody" means Peabody International
}: Corporation on its own behalf and for the benefit
of Peabody Clean Industry Inc. of Massachusetts.
(c) The term *"Trustees" means the Trustees designated
'by the Signatories and Peabody as provided
~ herein, including 'any successor trustees. The

names, addresses, and titles of the Ttustees are:

(i) William F, Pedersen. Jr.. Esd.
Perkins, Coie ‘
1100 Vermont Avenue, N.W.,
Washington. D.C. 20005 3

(ii) Becky Bucari. Esq,
' PSE&G Law Department_

Newark. NJ 07101 :
(iii) Jan F. Horwarth
Bucl P T .
"I’ P.O, Box 368
400 Buckeve Road -
Emmaus. PA 18049 2

(d) The term "Commissioner"” means the Commissioner of
the New Jersey Department of Environmental
Protection.

(e) The term *“Beneflciary” means the New Jersey

| ‘Dépattment_of Environmental Protection.

;(g)’.The term “NJDEP" means the New Jersey Department

of Environmental Protection.
(g9) Thé term ©"Site" shall mean the Borne Chemical
Company facility located at 600-616 and 632-650
South Front Street, Elizabeth, Union County, New
Jersey, Block 4, Lots 1468 and 1463 on the Tax
. ' Map of the City of Elizabeth.
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.{(h) The terms “Fund” and "Trust Fund” shall mean the

. trust fund established pursuant to Paragraph,~3

‘hereof.
Section 2. Identification of Facilities. This Agree-
ment pertains to the Site and the ACO II
Sect1Qn_3A__Es;anliammnnL_gi_Ennd The Signatories,
Peabody and the_Trustees hereby establish a trust fund, in an
initial amount of at least $4,000,000, (the "Fund"), and such

additional amounts as provided in this Agreement, for the

benefit of NJDEP. The Signatories®' and Peébodyfs initial

contributions to this trust fund shall be in accordance with
the Total Initial Contributions set forth on Appcndix C to the
Borne Chemical Company Site Participation Agreement ("Partici-
pation Agreement"), prcvided, however, that if Peabody or any
Signatory defaults in making such contribution, 'then ‘the
remaining companies shall 'cssume the defaulting party‘s
contribution proportionctely among themselves (without waiving

any rights:that either Signatories or Peabody may have against

any such defaulting party). All -payments to the Trust Fund

shall be by check payable to "Borne Chemical Company Site Trust

Fund” ‘such other means as the Trustees deem appropriate

No party_“to ‘this agreement shall be permitted to make its

initial contribution hereunder unless and until it has executed

the Participation Agreement.  Peabody's sole obligation pur-

suant to this Trust Agreement shall be the payment of its Total

Initial Contribution as set forth on Appendix C to the Partici-

pation Agreement.
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wgnﬂmm There shall be
three Trustees who shall be appo1nted in accordance with the
provisions of Paragraph 4.2(h) of the Particiéation_Agreement.

Action shall be by the majority of Trustees voting. In the

~event that the ‘Trustees ‘are - deadlocked on any issue, they

shall, within seven (7) days, submit that issue for resolution
to Liaison Counsel selected pursuant to the Participation
Agreement.

Section 5. Powers of the Trustees. This Agreement
shail confer upon the Trustees all -powers and authority
necessary'to administer the Fund. The Signatories, Peabody and
the Truétees intend that no.third party have access to the Fund
except as herein provided. The initial c_ontributions and any
subsequent contributions transferted 'tq the Trustees are
coliectively referred to as the;Fund, together with all earn-
ings and profits thefeon, less ' any payments or distributions
made by the Trustees pursuant to this Agreement. The Fund
shall be held byvthe Trustees, IN TRUST, as hefein provided.
Except as set forth in Paragraphs. 49 and 50 df‘thé ACO II, the
Trustees.shall not be responsible, nor shall they undertake any
responsgbility for, the amouht or»adequacy of, nor any duty to
collect??fom the Signatories or Peabody, any payments necessary
to discharge any liabiiiﬁies of the Signatories established by
the NJDEP.

i iv ent

Q;Qgi. ‘"The Trustees are assigned by the 'Signatories the
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follow:.n% powers and duties to effectuate the ACO II; (1) to
use the Fund to (a) pay consultants and contractors selected by
the Signatories for the work required by the ACO II upon |
receipt of apprcval ‘of such charges by the Executive Committeev
established pursuant to the Participation Agreement; angd (b)
pay any other proper ‘expenses pursuant to the ACO II or this
Agreement as directed by the Executive Committee established
pursuant to the Participation Agreement.

Section 7. Failure. 1In accordance with the terms and

conditions of Paragraph 43 of the ACO II, in the event the

'Signatori_es fail in their obligations under the ACO II, the

NJDEP, ubon thirty (30) calendar days written notice to the
Signatories, may require the Trustees to withdraw funds from
the 'rrust Fund and pay those funds to the State of New Jersey
to allow the State to perform the work required by the ACO II.
'Smtign_&J__;Addi_t_ip_na_l_Eundmg_L In accordance with
the terms and conditions of the ACO II, funds additional to
those p_rovided in Section 3 of this Agreement may be required.
Each signatory shall be required,»v within 45 days of any call

for additional funding under the ACO II, to transmit or trans-

i b satisfy its share of such additional funding which

share. sﬁ‘g];lﬁ be established by the Percentage Allocation of
Shortfall and Overruns set forth on Appendix C to the Parti-
c1pat1on Agreement. - If any S1gnatory defaults in its obliga-
tion to provide additional funding, the remaining Signatories

shall assume the defaulting Signatory's share amgng themselves




proporti._g‘t_l,ately (without waiv'ing ény' rights which such Signa-
to.ries m;y have against thg defaﬁlting party).
M;M_mwmmm. In the administra-
tion of the Fund, the Trustees shgll, to the greatest extent
possible, invest and reinvest the Trust Fund monies in Treasury
certificates and bTreasury bills of the United States, subject,
however, to the requirement that the Trustees maintain suffi-
cient liquidity of the assets of the Trust Fund in secure
accounts to permit such payments as they are requj.r'ed to make.
Each Trustee does hereby contract, agree, and covenant to
execute the Fund herein declared, created and constituted, and

" to administer the Fund in the mahner provided in this Agree-

ment. 'The Trustees shall invest and reinvest the principal_ and

income of the Fund and keep the Fund invested as a single fund,
without distinction between principal and income. In invest-
ing, reinvesting, exchanging, selling and managing the Fund,
the Trustees shall discharge their duties with respect to the
Fund solely ‘in the interest of the beneficiary and with the
"~ care, skill, prudence and diligence under. the circumstances
then prévaj.ling which persons of prudence, acting in a like

caﬁacit_iﬁ;’" nd familiar with such matters, would use in the

: conduct%gg;j an enterprise of a like character and with like aims.
Section 10, Taxes and Expenses. All taxes of any
kind that inay be assessed or levied against or in respect of

the Fund and all brokerage commissions incurred by the Fund

shall be paid from the Fund. All other expenses incurred by
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the Tru§§oes in connection with the odministration of this
Trust inoluding fees.for services rendéred tonthe.Trustees, and
all other proper charges. and disbursemonts of the Trustees
shall be paid directly from the fund. ‘

| Section 11. Advice of Counsel. The Trustees may from
time to time, with the prior appfovai:of the Executive Commit-
tée established pursuant to the Participafion Agreement,
consult with counsel, who may be counsel to the Signatories,

with respect to any questions arising as to the construction of

this Agreement or any action to be taken hereunder. The

.Trustees shall be fully protected,'to’the extent permitted by

law, in acting upon the advice of counsel.
Section 12. Trustee Compensation. The Trustees shall
serve without compenSationf | A
s_eg_t;_on_;s_._m;or_'r.mﬂm A Trustee may resign
or be reploced, but such resignation or replaoementvshall not
be effective until  the Signatories haQe appointed a successor

trustee in accordance with the Participation.Agreement and this

'’ successor accepts the appointmenti, The successor trustee shall

have thé same powers and duties as those conferred upon the

-‘g ction 14. Instructions tﬂ ___tha Trustees. The
Trustees shall act on behalf of the Signatories in accordance

with the Trustees' powers and duties described in Sections 5, 6

and 9 of this Agreement. The Trustee shall be. fully protected

in acting without inquiry in accordance with -the orders, .

o
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requestsggend 1nstruct10ns of the Executive Committee estab-

lished

uant to the Participation Agreement. In the event
of a Fa:.lure under Section 7 of this Agreement, all orders,

requests, and instructions by the NJDEP to the Trustees shall

| be in writing, signed by the NJDEP Commissioner or his/her

designee -and the Trustees shall act and shall be fully pro-
tected in acting in accordance with such orders, requests and

instructions. The Trustees shall have the right to assume, in

the absence of written notice to the cohtrary, that no event .
constituting a change or a termination of the authority of any

person tO-ect on behalf of the Signatories 6r1NJDEP hereunder

has occurred. The Trustees sheli have no duty tpeact in éhe
absence of such ordefs, request and instructions, except as
provided for herein. | |

Section 15. Amendment to Aqreement. This Agreement
may be amended by an instrument in writing executed by Peabody,
all Signatories and the NJbRP. The Signatories and Peabody

agree that their consent to such amendment shall‘-not- be

' unreasonably withheld.

. Subject

shall continue until terminated at the written agreement of

Peabody, ail Signatories and the NJDEP. Upon termination of

the Trust, -ali remaining trust property, 1less final trust

administration expenses, shall be delivered to Signatories in

ptoportion to their contribution to the Fund.

3 m_gnt joffithe partxes to amend this Agreement, as

_5Sect1on 15, this Trust shall be irrevocable and



Saction 17. Immunity and Indemnification. The Trust-

Eas

ees shall not incur personal liability of any nature in connec-
tion with ‘any act or omission,' made in good faith, in the
administration of the Trust or ih carrying out any directions
by Signatories or the NJDEP issued in édCordance with this
Agreement. The Trustees shall be indemnified and saved harm-
leés by Peabody and Signatories and/or the Fﬁnd, from and
against any personal 1liability to which the Trustees may be
subjected by reason of an alleged or actual act, or failure to

act in their official capacity, including but not limited to

'any liability arising out of the ownership, removal, transfer,

handling, disposal or redisposal of any haza;dous subétances
ftom-or at the Site. 1In addition, Peabody and all Signatories
hereby covenant not to sue the Trustees for any liability
étising out of any alleged or actual act, Ot‘failure'to act in
their official -capacit& (excluding fraud and wilful miscon-
duct), including but not limited fo any liability arising out .
of the ownership,‘ tehoval, transfer, handling, disposal or
redisposal of any hazardous substanges'from or at the Site.

S39&12&.1&;__§h91;ﬁ_g£_£3ﬂ. This Agreement shall be

;,constihed and enforced according to the laws of

the Sta@?_faf_ New Jetseyf Trustees  agtee that they will be
subject to the 5urisdiction of the courts of'thé Séate of New
Je;sey for purposes‘of enforcement of this Trust Agreement.

Section 19. Interpretation. As used 'in this Agree-

ment, words in the singular include the plural and words in the




plural include the singular. The descriptive headings for each
Section of this Agreement shall not affect the interpretation
or the legal efficacy of this Agreement. |

Section 20,  Execution. This Agreement may be
executed in two or more counterparts, each df which shall be
deemed an originai, but all of'which together shall constitute

one and the same instrument.

In Witness Whereof the Trustees have executed this

Agreement as of the date first above written.

William F. Pederson, Jr. Esq., " TRUSTEE
Becky Bucari, Esq., TRUSTEE
Jan F. Horwath . TRUSTEE

o Witness Whereof) the parties have caused this
to be executed by their respective officers, duly
agents or attorneys as of of the date first above

Agreeme
authoriged
writtena“f

Name of Company:

Name of Signer:
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